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A

BIL L

TO

Listablish a Code of Indictable Offences a.hd» the Procedure A.D.187s.
relating thereto. o

BE it enacted by the Queen’s most Excollent Majesty, by and
with tht advice»and consent of the Lords Spiritnal and
Temporal, and Commons, in this present Parliament assembled, and
by ‘the authority of the same, as follows :

PART L

INTRODUCTORY PROVISIONS

[

CHAPTER L
APPLICATION OF THE ACT.

Secrion 1,

- 10 " 8HORT TITLE.

Th:s Act may be cited for all purposes as the (h'xmmal Code |
(Indictable Offences), 1878. ’
SECTION 2,
OPERATION OF THE ACT.

15 This Act shall come into force on the day of
subject-to the provisions herein-after contained.

Secrion '3,
APPLICATION OF THE ACT.

Those ‘parts of thia Act, for the local application of which no

20 special provision is herein-after made, and which relate to any
. matter other than procedure, shall extend— :

(a.) To all acts done by any person in England, or upon or in

“any part of the sea contained within the body of any English

county, or upon or in any part of the sea adjacent to the coast of

25 England and within one marine league of any part of the copat

[Bnll 178] ' B2 S
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of England measured from low-water mark, or deemed by interna-
tional law to Dbe within the territorial sovereignty of Her Majesty
by reason of its adjacency to the said coast.

(v.) To all acts done by any person, whether a natural-born subject
of Her Majesty or not, on board any British ship, vessel, or boat,
on any part of the sea, or in any place in which the admiral has
jurisdiction, or done in or upon the sca by any person who imme-

“diately before doing such aet was in or upon any such ship, vessel,

or boat a8 aferesaid.

(e.) To all aets done on land out of Her Majesty’s dominions
in any country or place in which, and by any person over whom
Her Majesty has power and jurisdiction, and in which and in vegard

- to whom Her Majesty has directed that the eriminal law of England

shall be in" force : Provided that this Act shall not come into
operation in any such country or place until Her Majesty is pleased
to direet that 1t shall do so by an Order in Couneil, and then only
to such an extent as such Order in Council may direet.

(d.) To all offences tried in any Court in Her Majesty’s Indian

v Colonial Possessions not under the local law of such Possessions
hut under the law of England: Provided that this Act shall not
come into force in any such Possession until a day to be'fixed by a
proclamation to be dssued in India by the Governor-General in
Council, and in any Colony by the Governor-General, Governor,
Licatenant-Governor, or other chicf ofticer,

Provided also, that whenever it this Act 1t 13 enacted that any
enactment shall apply to acts done by Her Majesty’s natural born
or naturalized subjects, on land out of Englund, such ¢nactment
shall not oxtend to any part of Her Majesty’s dominions out of
hnglund but shall relate to the acts to which it applics only when

_any person uccused of any of them is tred in England.

The pmvmom& ‘of this Act which rilate-tor procedure shall apply
only to pruccedings in England, but they shall extend to all pro-
ccodmgb in lola.tlon tO indictable offgnces taken after the
day of ", ', whenever such offenCes may have been com-
mitted, and although the prosecution of such offences may have
been commenced before that day. -

No provision as to procedure contained in this Act shall affect
any proceedings upon an impeachment in Parliament.

Section 4.,
PLACE OF COMMISSION OF OFFENCES,

(a.) Every offence which consists in displaying an intention by
an overt act is committed at every place in which any overt act is
done, by which any such intention is displayed.
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(b.) Every conspiracy is committed at every place at which any of A.D. 187,

the conspirators did any overt act in furtherance of their common
unlawful purpose, as well as at the place where their unlawful
agreement was made. ' '

(e.) Every murder and manslaup;hter. and every offence which
consists in the infliction of any bodily injury on any petson, is com-
mitted both at the place of the act or omission which was the cause

~of death or bodily injury, and at the place where the death of the

per=on killed took place, and at the place where the person mjured
received such injury,

(d.) Every indictable offeuce (.'Ol'lblbtlllg in unlawfully takmg or
obtaining or appropriuting property, or in knowingly receiving pro-
perty so taken. obtained. or appropriated, or in forging any docu-
ment, or in using any forged document,’is committed as long as and
at every place where the offender has the property or document so
unlawfully dealt with in his possession or under his control, whether
the original offence was committed within Her Majesty’s dominions
or withont. :

The parts of this Aet which do not relate to procedure sha]l apply
to all offences committed againat its provisions on or after the :!.Ly
on which it comes into foree, but not to any offence the commission
of which was begun hefore that day, although the oftence may huve
been completed or may have become complete on or after that day.

Seerion B,
OFFENDERX TO BE TRIED UNDER TINS AeT,
KEvery person who, after this Act comes nto foree, commits any
indictable offenco aguinst any provision thercof, shall be proceeded

~against under such provision or under spme other provision of some

30

30

10

statute not inconsistent therewith and not repealed thereby, and
shall not be proceeded against at common law.

Secrion 6,
_ INFERPRETATION OF TERMS,

" In this Act the following words and expressions are used in the
following senses, unless a different intention appears from the
context,

Kvery expression contained in this Act which refers to Her
Majesty is intended to refer to Her Majesty, her heirs and successors.

* Superior court” means—

(¢#.) The High Court of Justice.

(#.) The Central-Criminal Court.

[178.} B3
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(¢.) The Court of a judge or Commissioner of assize oyer and
terminer or gaol delivery.

(d.) The Superior Criminal Courts of the counties palatine.

« Court of quarter session’ includes courts of quarter session
for counties and other districts, and for boroughs.

« Court ” includes a single judge acting as such.

« Justice” includes more justices than one acting together.

« Counsel,” in relation to courts in which solicitors practise as
advocates, includes solicitors.

» District,” in relation to the jurisdiction of courts and justices,
means any county, riding, division, liberty, city, borough, or place
in which any court or justice of the peace is authorised to act, either
by any commission or by any statute. -

The" word * oath,” and all other words relating to the swearing
of witnesses or jurors, include declarations or affirmations permitted
by law to be substituted for oaths, and the act of making such
duclarations or affirmations.

CHAPTER II
OF PUNISHMENTS.

Skcrion 7.

ENUMERATION OF PUNISHMENTS INFLICTED FOR OFFENCES.

The following punishments may be inflicted for the offences
herein-after defined, that is to say, death, penal servitude, imprison-
rent, detention in a reformatory school, subjection to police super-
vision, flogging, whipping, fines. Every such punishment shall be
inflicted in the manner now prescribed by law, subject to the
provisions herein-after contained.

Skction 8.

PUNISHMENT OF DEATH.

The punishment of death shall in all cases be inflicted 1n the
manner prescribed by the Capital Punishment Amendment Act, 1868.

Skction 9.

FUNISHMENT OF IMPRISONMENT.
There shall be three kinds of imprisonment ; that is to say,
(1.) Imprisonment with hard labour;
(2.) Tmprisonment without hard labour; and
(3.) Simple imprisonment ;.

10
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and every sentence of imprisonment shall specify which of the three
kinds of imprisonment is to be inflicted. The punishment of simple
imprisonment shall be inflicted in the manner prescribed for mis-
demeanants of the first division by the Prison Act, 1865,

B No prisoncr shalt” nenceforth be sentenced to solitary confinement
for any part of the term of his imprisonment.

Secrion 10.
FLOGGING AND WHIPPING.
The punishment of flogging shall consist of the infliction of a
10 number of strokes, not exceeding 30, on a person whose age exceeds
186, by an instrument to be specified by the court.

The punishment of whipping shall consist of the infliction of a
number of strokes, not exceeding 25, ona person whose age does
not exceed 16 by a birch rod.

16 In each case the court shall in its sentence specify the numbex of
strokes and the instrument to be used.

No flogging or whipping shall take place after the expiration
of siz months from the passing of the sentence.

Every flogging or whipping inflicted on any person sentenced

20 to penal servitude shall be inflicted on him before he is removed to
a convict prison with a view to his undergoing his sentence of penal
servitude. .

From the passing of this Act no offender shall be liable to be

either flogged or whipped except under the provisions of this or
26 some other Act of Parliament. :
No female shall be liable to be flogged or whipped.

Secrion 11,
PINE.

Every person sentenced to pay a fine shall be subject to simple
30 imprisonment till such fine is paid.

Secrion 12,
PROVISION FOR TIE INFLICTION OF MINOR PUNISHMENTS.
Every person liable under this or any other Act of Parliament
to be sentenced to penal servitude for life or for any term of years
3% may, unless the contrary is expressed in this Act, and except in
the case herein-after provided for, be sentenced to any shorter term
of penal servitude not being less than five years, or instead thereof
to any term of 1mpnsonment not exceeding fwo years, with or
without hard labour.
{178.7 B 4
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Every person liable under this or any other Act of Parliament
to be sentenced for any indictable offence to imprisonment for any
term may, unless the contrary is expressed in this Act, be sentenced
to imprisonment for any shorter term, and every person liable under
this or any other Act of Parliament to be sentenced for any indict-
able offence to imprisonment with hard labour, may, unless the
contrary is expressed in this Act, be sentenced to imprisonment
without hard labour, but no offender against any provision of this
Act who is declared to be liable to imprisonment with hard labour
for any offence shall be sentenced to simple imprisonment therefor,
unless the infliction of such a punishment is expressly authorised.

Every person who by any provision of this Act is declared to be
liable to imprisonment generally may be sentenced either to impri-
somuent without hard labour or to simple imprisonment for any
term not exceeding fwo years. , '

No person shall be sentenced for any’ offence either at common
law or under the provisions of any statute to any longer term of
imprisonment than two years. '

Every person who by any provision of this Act is declared to be
liable to penal servitude or imprisonment of any kind may, in addi-
tion thereto, or instead thereof, be sentenced to pay a fine. .

Every person who by any provision of this Act is declared to be
liable to be flogged or whipped, besides being otherwise punished,
may be sentenced to all or any one or more of such punishmenta.

Every person who by any provision of this Act is declared to be
liable to a fine of any specified amount may be sentenced to pay
any smaller fine.

Secrion 13.
PUTTING UNDEB RECOGNIZANCES.

Every person who under any provision of this or any other Act
of Parliament is convicted of any indictable offence- for which he
is liable to be sentenced to penal servitude or imprisonment or to

" fine may, in addition thereto or instead thereof, be required to enter

into his own recognizances and to find sureties (both or either) to
such amount as the court by which he is tried considers reasonable,
that he shall keep the peace; be of good behaviour, abstain from
repeating or continuing the offence of which he has been convioted,
or do or forbear from doing any other act of the same kind which
the court may consider proper, or that he will appear and receive
judgment when called upon, or be of good beliaviour (both or either).
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Secrion 14.
PREVIOUS CUNVICTION.

[f any person is convicted of any offence for which he is liable to
bo sontenced to fwo years imprisonment and hard labour, and for
which he is not on a first conviction liable to bo sentenced to more
than sewen years penal servitude, and if before committing the offence
for which he is so convicted he has either been twice convicted in a
summary way in any part of the United Kingdom of offences for
which he might have been convicted and sentenced to imprisonment
and hard labour upon an indictment, or has in sny part of the
United Kingdom been convicted upon any indictment and sentenced
to imprisonment with hard labour, or to penal servitude, he may be
gentenced to penal servitude for any term not exceeding fourteen
years, and if he is sentenced to penal servitudg at all, he shall not
be sentenced thereto for a shorter term than seven years.

If for the subsequent offence the offender might upon a first con-
viciion have been sentenced to any term of penal servitude exceeding
scven years, he shall be liablo after such » previous conviction or
convictions as aforesaid to penal servitude for life, and shall not,
if sentenced to penal servitude, be sentenced to any shorter term
thoreof than seven yewrs. ,

The court having cognizunce of the indictinent on which any
person is convicted who is proved to have been previously convicted,
as aforesaid, may, in addition to any other punishment which it
may award to him, direct that he shall be subject to the supervision
of the police for any period not exceeding seven years, commencing

immediately after the expiration of the sentence passed on him for
the last of such offences.

Secrion 15.
CUMULATIVE SBENTENCES.

When any person not undergoing punishment for any offence is
convicted of two offences for each of which he might have been
sentenced to lwo years imprisonment and hard labour he may be
sontenced on the socond conviction to seven years penal servitude
in respect of the two offtnces. 1f ho is convicted of three such
offences he muy bo sentenced upon the third conviction to fourlen
years penal servitude in respect of the three offences.

When any person undergoing punishment for any such offence
is convicted of any other such offence committed previously to his
conviction for the offence for which he is undergoing punishment,
he nay be sentenced to scven years penal servitude in respect of the

“[178.]
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A.D.1878. two offences; if he 18 convicted of two such offences, ho may be

sentenced to fourteen years penal servitude in respect of the three
oftencos.

When any person i3 convieted of two or more offences for cach
of which he might be sentenced to penal servitude, he may be sen-
tenced in respect of such two or more offences to u period of
penal servitude equal to the sum of the terms of penal servitude
to which he might have buun sentenced separately, or to pensl

servitude for life if such sum exceeds twenty years.

When any person is convicted of two or more offences for some
of which he might be sentenced to penal servitude, and for others
to imprisonment with hard labour, he shall be lable to be sentenced
in respect of such two or more offences to a term of pcénal servitude

“equal to the term of penal servitude to which he might have been

sentenced in respect of the offence or offences punishable by penal
servitude, and to three gears additional penal servitude for every
two years imprisontpept and hard labour to which he might have
been sentenced for%ffence or offences not punishable with penal
servitude. N ' _

Provided that, whenever any such sentence as aforesaid i3 passed
upon any person undergoing punishment at the time of his con-
vietion, aihy period during which he may have been imprisoned or

10

15

20

kept in penal servitude under any sentence passed in respect of any

such offence shall be deducted from the period to which he is
sentenced under this section.

SecrioNn 16.
PUNISHMENT GF PERSONS UNDER SIXTEEN YEARS OF AGE.

Whenever any offender against any provision of this Act who, in
the judgment of the Court, before which he is charged, is under the
age of sixteen years is convicted of any offence pumshab]e with penal
gervitude or unprisonment with hard labour, and 18 sentenced to be
imprisoned for the term of ten days or a longer term, the court may
also sentence him to be sent at the expiration of his period of
imprisonment to a certified reformatory school, and to be there

26

30

detained for a period of not less than two years and not more than 36

five years.
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CHAPTER IIL.
MATTER OF EXCUSE.

Secrion 17.

DEFINITIONS SUBJECT TO EXCET{tONS,

The provisions of this chapter shall apply toall offences what-

ever whether at common law or by statute.

Section 18,
CHILDREN UNDER SEVEN.
No act done by anyonc whose age docs not oxceed scoen years

shall be an offence.
Secrion 19.
CHILDREN BETWEEN SEVEN AND FOURTEEN,

No act done by any one whose age excceds seoen and does not
cxcoed fourteen years shall be an offence, unless it be shown affir-

5 matively that such person. had sufficient capamty to know that the
act was forbidden by law. -
Sgcrion 20,
INSANITY,

No act shall be an offence if the person who does it is at the time
when it is done prevented, either by defective mental power or by
any disease affecting his mind, .

(a.) from knowing the nature of his act; or

(b.) from knowing either that the act is forbidden by law or that

" it is morally wrong; or

30

(e) if such person was at the time when the act was done, by
reason of any such cause as aforesaid, in such a state that he would
not have been prevented from doing that act by knowing that if he
did do it the greatest punishment permitted by law for such an
offence would be instantly inflicted upen him, provided that this
provision shall not .apply to any person in whom such a state of

..mind has been produced by his own default.

30

An act may be an offence although the mind of the person who
does it is-affected by disease or is deficient in power, if such disease
or deficiency does not in fact produce one or other of the.effects
above mentioned in reference to tha.t; act.

[178.]
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Seerion 21.

DRUNKENNESS,
Voluntary drunkenness is not a disease affecting the mind within

‘the meaning of the provisions herein-before contained; but those

provisions apply to involuntary drunkenness, and to any diseaso
caused by veoluntary drunkenness, so far as they affect the mind
respectively. '

If the existence of a specific intention is cssential to the commis-
sion of an offence, the fact that an offender was drunk when he
did the act which, if coupled with that intention, would constitute
such offence may he taken into account by the jury in deciding
whether he had that intention. -

Secrion 22,
COMPULSION.

A person who is a party to an offence only by reason of his
being present at and aiding and abetting in its commission is not
guilty of that offence if the offence is committed by open force by
more than one other person besides himself, and if during the whole
of the time in which he is so present at and aiding and abetting
therein he is compelled to be present at and to aid and abet the
connission of the offence by threats on the part of the offenders
instantly to kill or do him grievous bodily harm if he refuses to do
so, und if within a reasonable time after such compulsion has ceased
he, with a view to the apprehension of the offenders, gives full infor-
mation to some justice of the peace or peace officer of the comn-
mission of such offence, the persons by whom it was committed, s
fur us they are known to hipr, and the circumstances connected
therewith, : _

But the fact that a person acted under compulsion in the commis-
sion of any offence shall not in any other case be an excuse therefor,

except so far as it may operate 1 mitigation of punishment.

This section shall apply to married women committing offences
under compulsion by their husbands, as well as to other persons,
and no presumption shall henceforth be made that married women
committing offences in the presence of their husbands do so under
compulsion by their husbands. '

Section 28,

NECESSITY.

No act is an offence which is done only in order to avoid con-
sequences which could not otherwise be avoided, and which if they
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had followed’ would ave inflicted upon tho person doing tho act, A.D. 187s,
or upon others whom he was bound to protect, inevitablo and irre-  ——
sparable evil, and if no more is done than is reagsonably necessary for
that puypose, and if the evil intended to be inflicted by,such act is
b neither intended nor likely to be disproportionate to the evil intended
to be avpided. - R '
No act which causes harm to the person of another 18 an offence
if the person doing it was, without any fault on his part, 8o situated
at the time that he could not avoid doing the act which_eaused such
10 harm, withont doing some other act which was cqually likcly to
cause- harm  to some other person (not being himself), and if ho
did the one act only in order to avoid dojng the other.
This section extends to omissions to’dischargo a legal duty, as
well asg to acts. Co . ‘
15 Nothing hercin contained shall justify any person in any :uct or
omission by which the death of any womun 13 likely to be eaused, in
order that any child of which she is pregnant may be born alive,

Seerion 24,
IGNORANCE OF LAW,

20 The fact that. an offender is ignorant of the taw shall not be an
excuse for any offence committed l)y him, but it may be relevant,
to the question whether an act was in fact accompanied by an
intention or other state of mind which if it existed at the time when
the act was done would make it eriminal.

25 Secrion 26,
. . IGNGRANCE OF PACT.
An alleged offendor shall i genoral be in the same position as
e would huve been in if he had acted as he did under thatgstate of
facfs which he in good. faith und on reasonable grounds believed to, -
30 exist when he did the act alleged to be an' offence, provided that if
an act in.itself immoral is punishable by law only when certain
. facts - exist indepondent of its immoral chavacter, or if an act in
itself punishablo by law is punishable with additionul severity only
if certain fucts oxist independent of its tlogulity, overy person
35 lidblo to punishment or to increused punishmont, as th caso may
be, by reason of the existence of such fucts shall be Hable to such
punishment or to such increased punishment, although he was not
aware of the existence of such facts, and ‘although he believed in
. good faith ‘and on reasonablv grounds that they did not exist, unless
0 '8 contrary intention is expressed in the definition of the offence.
[178.] - : ' -
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A, 1878, Secrion 26.
TRIFLING OFFENCES.

Nothmg shall he deemed to -be an offence which appears to the
- court having cognizance of the matter to be of too little importance
to be treated as such, or if the justice before whom the case is §
brought for inquiry is of opinion that there are eircumstances in
the casq which remnder it inexpedient to inflict any punishment.

Secrion 27,
RULE OF EVIDENCE,

The burden of proving facts showing thai any act is not an 10
offeitce by reason of any of the matters of excuse herein-before
specified shall be upon the alleged offender.

Every person shall be presumed to have been of sound mind at
- the time when any offence with which he is charged was committed,
unless the contrary appears or is proved; but the jury may have 15
regard to the appearance and behaviour of the nlleged oﬁ'ender in
considering the questlon of his state of mind.

CHAPTER IV.
OF PARTIES TO THE COMMISSION OF OFFENCES.

Secrion 28, ' 20
'WHO ARE PARTIES TO AN OFFENCE.

Everyone is a party to'an indictable offence actually committed :

(a.) Who actually commits or takes part in its actual commission,
either personally or by an innocent agent ; or

(b.) Who aids or abets any other person in its actual c6mmission ; 25
or : : . .
(¢.) Who directly or indirectly incites any other person to commit
it. C -

Everyone who counsels, procures. or commands, solicits, encou-
rages, persuades, endeavours to persuade, compels or endeavours to 30
compel another to commit an igdictable offence, or proposes to him
to do so, incites him to commit that offence within the meaning of
this Act ; provided that mere knowledge that another person is about
to commit an indictable offence, even if the person possessing such
knowledge acts upon it, does not amount to an incitement to 30

commit that offence.



" provided that the commission of such offence was or ought to have’
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If several persons fom a common intention to coramit any in-
dictablo offence, each of them is a party to every offence committed
by any one of them in the execution of their common intention,

beon known to be a probable consequence of the execution of the
coramon intention by the persons who formed the common intention ;
and provided that it does not appear that any such person changed
his intention before the offence was committied.

Every person who is a party to any indictable offence actually
committed, whether such offence is against the provisions of this
or any other Act of Parlinment now in force or hereaftor to be in
forco, or against tho eommon- law, shall be liable to tho gam.ﬁ con-
gequences in overy respect as if he had actually committed that

.. offence.

156
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“Skcron 29,

WHERE OFFEN(E COMMITTED VARIES FROM OFFENCE TO WHICH THE OFFENDER
: I8 INCITED.

A person who incites another to commit an offenco which the
person incited commits in a way different from that in which he
was ingited to commit i, is a party to that offence, ‘

A person who incites another to commit an offenco is a party
to every offence which the person incited commits in consequenco of
theincitgment, and which. the person mcltlng know, or ought ,to
have known, to bé likely to be committed i in consequence of such
incitement,

A person who, having incited nnother tp commit an offence,
countermands such incitement before any offence for which he is

respousible under the provisions herein-before contained is com-

mitted in consequence thereof, is not a party to such offence if the
person incited had notice of the dountermand before he committed it.

Secrron 80.
ACCESSORY AFTER THE FACT DEFINED.

An accessory after the fact to an indictable offence is a person
who, knowing or having reasonable grounds to believe an uldwtable
offence to have been committed by another,

Receives, comforts, or. assists hlm, in order to enable him to
escape from punishment;

Or reacues him from an arrest for such indictable offence ;

Or opposes his apprehension ; |

[178.]
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Or actively conceals or zndeavours to conceal or procures or
endeavours to procure the concealment of the fact that the offeuce
has been committed ; 1

Or who having him in lawful custody for such indictable offence,
intentionally and voluntarily suffers him to escape, whether or not
he has such knowledge or grounds of belief as aforesaid ;

Or who receives from the offender anything acquired by an in-
dictable offence, knowing it to have been so acquired. -

Provided that a husband or wife who regeives, comforts, or relieves

his or her wife or husband, knowing her or him to have committed
an indictable offence shall not become thereby an accessory after the
fact to such indictable offence: :
" Provided also, that no péerson shall become an accessory after
the fact to any indictable offence only by reason of his knowing
of the indictable offence after its commission, and abstaining from
giving information thereof in order to the prosecution of the
offender, except in the cases herein-after expressly provided for.

Secrion 31.

CONSPIRACY TO COMMIT AN OFFENCE.

A conspiracy to commit an offonce is an agreement between two
or more persons to commit that offence or to cause or procure it to
be committed.

Secrion 32.

-ATTEMPTS TO COMMIT OFFENCES.

An attempt to commit an offence is an act done with intent to
commit that offence, forming part of a series of acts which would
have constituted its actual commission if that series of acts had
not been interruptéd either by the voluntary determination of the
offender not to complete the commission of the offence, or by other
CAUses.

An act done with intent to commit an offence, the commission
of which in the manner proposed was, in fact, impossib]c, i8 not an
attempt to commit that offence.

The question whether an act is sufficiently near to the actual
commission of an offence to constitute an attempt is a question of

law.

omission to act, such an omission accompanied by un intent that
the event should be caused thereby may amount to an attempt to
commit the offence.

In cases in which it is an offence to cause any -event by an
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Seerton 33. |

PUNISHMENT OF OFFENCES ABOVE DEFINED.

Eyeryone shall be guilty of an indiétable offence, and shall upon
conviction thercof be liable to the punishments hercin-after men-
tioncd, who, — :

(a.) Becomes an accessory after the fact to any indictable offence
or, . ,
(h.) Incites any person to commit any indictable offence, although
such offence is not committed in consequence of such incitement ; or,

(c.) Conspires with any person to comnmit any offence, whether
indictable or punishable on summary conviction, or to cause or
procure any such offence to be committed 3 or,

(d.) Attempts to commit any indictable offence.

Every such offender &hall (unless any special provision is herein-
after made for the case) be liabie to be imprisoned with hard labour
for two years if the offence which he attempts or conspires to
commit, or incites any person to commit, or to which ho becomes
accessory after the fact, is punishable with death, penal servitude, or
imprisonment with hard labour, and with simpfu imprisonment if it
is otherwise punishable’ provided that no person shall be linble 1o
any greater punishment for inciting any person to commit any
offence, or for attempting or conspiring to commit, or for becoming
an accessory after the fact to any offence than he would have been
linble to for committing that offence.

PART IIL

OFFENCES AGAINST PUBLIC ORDER,
INTERNAL AND EXTERNAL.

CHAPTER V.
HIGII TREASON AND OTHER OFFENCES AGAINST THE
QUBEN'S AUTIIORITY AND PERSON.

Seerton 34,
N TREASON DEFINEL,

High treason in—

(n.) The forming and displaying by an overt act of an intention
to kill Her Majesty the Queen, or to do her any bodily harm tending
to death or destruction, maim or woundiug:, hmprisonment or restraint ;
or to kill the cldest sou and heir apparent of Her«Majesty, ov {o

[175.] ¢
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kill the Queen consort of any ng of the United ngdorn of Great
Britain and Ireland.

(p.) Conspiring with any person to kill or destroy Her Majesty, or
to do her any bodily harm tending to death or destruction, maim
or wounding, imprisonment or restraint, 5
- (¢.) Levying war against Her Majesty either,

"(i.) With intent to depose Her Majesty from the style, honour,
and royal name of the Iinperial Crown of the United Kingdom
of Great Britain and Ireland or of any other of Her Majesty’s
dominions or countries ; or 10

(ii.) In order by force or constraint to compel Her Ma]flqty to

change her measures or counsels, or in order to intimidate or
overawe both Houses or either House of Parliament.

(4.} Tnstigating any foreigner with force to invade this realm or
any other of the dominions of Her Majesty. 15
(e.) Assisting any public. enemy at war with Her Ma]esty in such

war by any means whatsoever.

(f) Violating, whether with her consent or not, a Queen consort,
or the eldest daughter of a King or Queen regnant, unmarried, or
the wifo of the eldest son and heir apparent for the time being of 20
the King or Queen regnant. '

Everyone who commits high treason shall be guilty of an indict-
able offence, and shall upon conviction thereof suffer death as in
other cases, provided that Her Majesty may, if she think fit, direct
by warrant under her sign manual, countersigned by one of Her 25
Majesty’s Principal Secretaries of State, that the head of such person
shall be severed from his body whilst alive. The head and body of
every such offender shall be disposed of in the manner provided for
by the Cupital Punishment Amendment Act, 1868, in regard to
persons executed for murder. 30

Provided that no one shall be convicted of any offence agamst _
sub-section (), sub-section (c), sub-gection (d), sub-section (¢) or sub-
section ( f) respectively, unless he is proved by two witnesses to have
done an overt zsct forblddcn\y the sub-section against which he is
alleged to have/offended, or unless one witness proves that he has 35
done one such overt act, and another witness proves that he has
done another such overt act. This proviso shall not oxtend to
offunces against sub-soction («).

Secrion 356.
ACCESSORIES AFTER THE FACT AND MISPRISION. 40

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be hiable to penal servitude for life, who
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(a.) Becomes an accessory after the fact to high treason; or,

(h.) Who, knowing that any person has commiited high treason,
does.not with all reasonable despatch give information thercof to a
justice of the peace or to some other person, in order to the appre-
hension of the offender.

‘ Secrion 36,

TREASONABLE CONSPIRACIES AND INTENTIONS.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thercof bo lable to penal servitude for life, who forms
and ‘displays by any overt act any of the intentions hercin-ufter
mentioned, or who conspires with any other person to carry auy
such intention into effect; that is to say,~— o . '

(a.) An intontion to depose Her Majesty - from the style, honour,
and royal name of the Imperial Crown of the Uniteld Kingdom of
Great Britain and Ireland, or of any other of Her Mujesty’s dominions
or.countries ;

A.D. 1878.

—

- (b)) An intention to levy way against Her Majesty, within any part

of the said United Kingdom, in order by force or constraint to compel
her to chango “her measures or counsels, or in order to put any forco
or constraint upon, or in order to intimidate or overawe, both Houses
or either House of Parliament.

(c.) An intention to move or stir any foreigner with foree to
invado the said United Kingdom or any other of Her Majesty's
dominions or countries under the obeisance of Her Majesty.

: Skcrion 37,
DEPINITION OF OVERT ACT.

.The expression “overt act” in sections 34 and 36 includes~—

The act of publishing any document printed, written, or other-
wige rendered legible, expressive of any of the intentions specified in
the said scctions; -

“The act of speaking words of advice, consultation, or command in

" reference to any such intention ;

And the act of speaking words explanatory of any conduct con-
nected with the execution of any such intention, but it does not
incluae the act of speaking words expressive of any such inten-
tion, unless they are connected as aforesaid with the execution
thereof.

' Seerion 38.

BURNING 3HIPS OF WAR, &c.
Everyone shall be guilty of an indictablo offence and shall upon

conviction thercof suffor death, who in tine of war, and with intent

[178.] c2
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to diminish the force of the Royal Navy. unlawfully and wilfully
sets on fire, hurns, or otherwise detroys—

(0.} Any of Her Majesty's ships or vesscls of war, whether afloat
or huilding, or begun to be bailt, or under repair in apy dockyard,
public or private; or

(h.) Any of Her Majesty’s arsenals, magazines, dockyards, rope-
yards, victualling offices, or any of the buildings erected therein or
belonging thereto s or ,

{c.) Any timber or materials there placed for building, repairing,
or fitting out ships or vessels ; or

(.} Any of Her Majesty's military, naval, or victualling stores
or other ammunition of war in any place where any such stores or
ammunition of war is kept.

Secriox 39.
INCITING TO MUTINY.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thercof to penal servitude for life, who
endeavours —-

(.} o seduce any person serving in Her Majesty’s forces by sca
or land from his duty and allegianco to Her Majesty ; or

() To incite or stir up any such person to commit any act of
mutiny, or to mako or ¢ndeavour to make any mutinous assembly,
or Lo comnit any traitorous or mutinous practice whatever.

Seerioy 40,
ARSAULTS ON THE QUEEN.

Kveryone shull be guilty of an indictable offenee, and shall be liable
upon convietion thereof to seren years penal servitude, and (if he is
sentenced to imprisonment, instead of penal gervitude) to be flogged
or whipped, according to his age, as often (not exceeding thrice) as
the Court directs, who does any of the following things; that 18 to
say, who—-

(a.) Produces or has near the person of Her Majesty any arm or
destructive or dungerons thing with intent to uso tho same to injure
the person of or to alarin Her Majesty ; or who

(h.) Wilfully and with intent to injure the person of or to alarm
Her Majesty, or to break the public peace, or s0 as to cndanger the
public peace, — ' : .

{i.) Puints, nims, or presents at or near her person any firearm,

loaded or not, or any other kind of arm ; or

(it} Discharges at or uear her person any loaded arms; or

ot
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(iii.) Discharges or causes to he discharged any explosive material
near her person; or

(iv.) Sgrikes, or strikes at, her person in any manner whatever; or

(v.) Throws anything at or npon her person ; or

(vi.) Attempts to do any of the things specified in this subsection.

-t

Seeren 41,
CONTEMPTS AGAINST THE QUEEN.

Everyone shall be guilty of an indictable offence, and shall upou
conviction thercof be liable ‘to imprisonment, who is guilty of any

10 eontempt against the person of Her Majesty, or her royal dignity, by -

means of any contumacious, insulting, or disparaging words, acts, or
gestures.
Seerion 42.
APPLICATION OF THIS CHAPIER.

15  This chapter shall apply to all acts done by any natural born or
naturalized subject of Her Majesty in any part of the world.

CHAPTER VI.

UNLAWFUL ASSEMBLIES, RIOTS, BREACHES OF TIIE
PEACE.

20) : Secrton 4.8,
DEFINITION -0!" AN UXNLAWFUL ASSEMBLY.

An unlawful assembly iz an assembly of three or more persons —
(a.) With intent to commit any offence by open force; or
(b) With intent to carry out any common purpose, lawful or
95 unlawful, in such a manner as to give persons in the neighbourhood
of such assembly reasonable grounds to apprehend a breach of the
peaco in consequence of such assembly.
An unlawful assembly continues to be an unlawful assembly after
it has made and whilst it is making & motion towards the exeeution
30 of tho purpose which makes it unlawful. '

Secrton 44,
DEFINITION OF A RIOT.

A riot is a breach of the peace committed by an assemDly of three
or wore persons to the terror of Her Majesty's subjects.
[178.] : Cc3
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It is immaterial whether the assembly was or was not unlawful
when the persons composing it first met together.

Secrion 4.5,
PUNISHMENT OF UNLAWFUL ASSEMBLY AND RIOT.

Every member of an unlawful assembly shall be guilty of an indict-
able offonce, and shall be liable upon conviction thereof to imprigon-
ment.

Every rioter shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to be imprisoned for fuw years with
hard labour,

Skcrion 4.8,
AFPRAYS® AND PROVOCATION TO BREACHES OF THE PEACE.

Every person shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to imprisonment, who
(«.) Fights with any other person in any public place to the

* terror of Her Majesty’s subjects; or

() Endeavours by any means to provoke any person to fight
or challenge him the offender to fight or to commit a breach of the
peace. ' :

Section 4.7.

RIOTS PUNISHABLE WITH PENAL SERVITUDE FOR LIFE.

Everyone shall bo guilty of an indictable offence, and shall be
liable upon conviction thercof to penal gervitude for lifo, who-—

(«.} Wilfully and knowingly prevents any person from making
the proclamation appointed to be made in certain cases of riot by an
Act passed in the first year of His late Majesty King George L.,
statute 2, chapter 5; or

(b.} Who remaius or continues unlawfully, rictously, and tunul-
tuously assembled together with other persons to the number of
twelve for one hour after the proclamation aforesaid was made;
or if he knows that its making was prevented, for one hour after
it would have been made if it had not been prevented as aforesaid ;
or :

(¢.) Who, buing riotously and tumultuously assembled together
with more than two other persons to the disturbance of the public
peace, unlawfully and with force demolishes or pulls down or
destroys any building or any machinery whatever, whether fixed or
moveable, or any structure used in conducting the business of any
mine, or any bridge, waggon way or trunk for conveying mincrals
from any mine, or who begins to do any such thing.
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Secrioy 4:8.
RIOTOUS DAMAGE OF lOTSEERY, &C.

All persons shall be guilty of an indictable offence, and shall be
¢ liablé on conviction thereof to swven yeurs penal servitude, wlio,
5 being so assembled as is mentioned in subsection {c.) of the last

soction, unlawfully aud with force injure or damage any of the
thmgs nentioned in that subsectlon

Swmou 49,

UNLAWFUL -DBILLING.

10  All assemblies are unlawful which are held in order that the
porsons agsembled may train or drill themselves, or Do trained ov
drilled to the use of arms, or for tho purposo of practising
military movements or evolutions without lawful authorit;

(a.) Every person shall bo guilty of an indictablo offence, and shall

15 be liable upon conviction thereof to seven years penal servitude,
who, without lawful authority —

(i.) is present at or attends any such assembly for the purpose
of training or drilling any other person to the use of arms or
the practice of military exercise, movements, or evolutions; or

20  (ii.) trains or drills any other person at any such assembly to tho

use of arms or the practice of military excreise, movements, or
evolutions; or

(iii.) aids or assists therein.

(b.) Every person shall be guilty of an indictable offence, and shall

25 be liable upon conviction thereof to imprisonment, who attends or
is present at any such assembly for the purpose of being, or who
at any such assembly is, trained. or drilled to the use of arms or
the practice of military exercise, movements, or evolutions without
lawful authority. '

30 ' Secrion 60.
TIREE PERSONS ARMED IN PURSUIT OF GAME BY NIGHT.
Everyone shall bo guilty of an indictablo offence, and shall be
liable upon conviction thereof to fourteen years penal servitude,—
Who, with two or more other persons together, betwoen tho end
35 of the first hour after sunsot and tho.beginning of the last hour
before sunrise, upluwfully enters or is on any land, whother open
or enclosed, for thé purpose of taking or destroying hares, pheasants,
partridges, grouse, heath or moor game, black game, bustards, or
rabbits, any of such persons being, to the knowledge of the offender,
‘40 armed with any gun, crossbow, ﬁnearms, bludgeon, or other offengive

weapon. :
78] - - C 4
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secrion Hl.

_ FORCIBLE ENTRY AND DETAINER DEFINED.
A forcible entry is the act of entering, in order to take posses-

sion thercof, upon any lands in a violent manner, whether such
violence consists in actual force applied to any other person or in
threats, or in breaking open any house or enclosure, or in collecting
together an unusual number of persons for the purpose of making
such entry, or in other conduct of tho same kind.

(&1 4

It is immaterial whether the person making such an entry has or

has not a right to enter, provided that a person who so enters upon 10
Jand of his own, but which is in the custody of his servant or
bailiff, shall not commit thereby the offence of forcible entry.

A forcible detainer is the act of detaining any lands wrongfully

entered upon by the person detaining them, in a manner which
would have rendered an entry upon them for the purpose of taking 15
possession .oreible.

Everyone who foreibly enters or forcibly detains ény house or land

shall be guilty of an indictable offence, and shall be liable upon con-
vietion thereof to simple imprisonment.

CHAPTER VIL 20

UNLAWFUL OATHS, SEDITIOUS WORDS, CONSPIRACIES,

AND LIBELS.

Secrion H2.

UNLAWEUL OATHS. OATHS TO COMMIT MURDER OR TREASON.
Everyone shall be guilty of an indictable offence, and shall upon 29

conviction thereof be liable to penal servitude for life, who—

(«.) Administers, or causes to be administered, or aids or assists

at the administering or taking, of any oath, engagement, or obliga~
tion in the nature of an oath, purporting or intending to bind the
person taking the same to commit high treason or murder or any 30
erime punishable with penal servitude for life on the first offence; or

() Takes any such oath or engagement.

Skcrion 53,
OTHER UNLAWFUL OATHS,
Everyone shall be guilty of an indictable offence, and shall he hiable 35

upou conviction thereof to scoen years penal servitude, who—
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(a.) Administers, or causcs to bo administered, or aids or assists ut

the administering or taking of any oath, or engagement, or obliga-

tion in the nature of an oath, purporting or intending to bind the
person taking the same— .
(i.) To engage in any mutinous or sedltlous purpose ;
(ii.) To disturb the public peace ;
(iii,) To be of uny association, eocwty, or confederacy formed for
any such purpose;

(iv.) To obey the orders or commands of any committee or hody
of men not lawfully constituted, or of any leader or com-
mander, or other person not having authorlty by law, for that
purpose ;

(v.) Not to inform or give evidence against any associate, con-
federate, or other person ;

(vi.) Not to reveal or discover any unla.wful combination or con-
federacy, or any illegal act donl or to be done; or any illegal
oath or engagement or obligation which may have been admi-
nistered or tendered to or taken by any person, or the import of
any such vath or engagement or obligation; or who

{b.) Takes any such oath or ongagement or obligation.

This and the last proceding section shall extend to acts done by

Her Majesty's natural born and naturalized subjects in any part of
the world.

Secrion B4,
COMPULSION, HOW FAR A DEFENCE.

Provided that any person who takes any such oath or engage-
ment as is referred to in cither of the lust two procodino' sections
under compulsion, shall be excused from all punishment in respect
thereof if within fuwrtern days after the taking thereof, he declures
the same, and what he knows touching the same, and the persous
by whom, and in whose presence, and when and where such oath or
engagement was administered or taken, by information on oath
before one of Her Majesty’s justices of the peace, or one of Her

Majesty's Principal Seccretaries of Stato, or Her Majesty’s Privy

Counecil; or if he is in actual service in Hor Majosty's forces by sea
or land, either by such information on oath as aforesaid, or by
information to his commanding ofticer, and if he makes such declara-
tion within fourteen days after the taking of the oath, or if he is
hindered from making it by actual force or sickness then within four

40 days of the cessation of such hmdra.nce.
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A.D. 1878, : Seerion 56.

SEDITIQUS INTENTION, SEDITIQUS IWOBDS, SEDITIOUS LIBELS, AND SEDITIOUS
CONSPIRACIES ' DEFINED.

A seditious intention is an intention— :

To bring into hatred or contempt, or to excite dlsaﬁ'octlon against 5
the person of 1er Majesty, her heirs or successors, or the Government |
and Constitution of the United Kingdom, or of any part of it, as by
law established, or either House of Parliamént, or tbe administration
of ]ustlcc . :

Or to excite Her Majesty's sub]ects to attempt to procure, other- 10 -
wise than by lawful means, the alteration of any matter in Church
or State by law established ;

Or to raise discontent or disaffection amongst Her Majesty’s sub-
Jects :

Or to promote feelings of ill-will and hostility between different 15
classes of such subjects:

Provided that — .

No one shall bo deemed to have a seditious intention only because
he intends to show that Her Ma_]esty has been misled or mistaken
in her measures : - :

Or to point out errors or defects in the Governmenl; or Consti-
tution of the United Kingdom, or of any part of it, as by law csta-
blished, or in the administration of justice, with a view to the refor-
mation of such alleged errors or defects;

Or to excite Her Majesty’s subjects to attempt to procure by lawful 25
means tho alteration of any matter in Church or State by law'
established ;

Or to point out, in order to their removal, matters which are
producing, or have a tendency to produce, feelings of hatred and
ill-will between different classes of Her Majesty's subjects. 30

Seditious words are words expressive of or intended to carry
into execution a seditioys intention.

A seditious libel is a libel expressive of or intended to carry into
execution a seditious intention.

A seditious conspiracy is an agreement between two or more 35

. persons to do anything to give effect to or to carry into execution -
a seditious intention.

20

Ssc'non 56
PUNISHMENT OF SEDIZIOUS OFFENCES,

Everyone who speaks any seditious words or pubhshes any 40 :
geditious libel, or is a party to any seditious conspiracy, shall be
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guilty of an indietable offency, und shall Lo liable upon conviction A&.D- 1878,
thereof to simple imprisonment. '

- e — e A o e A 418

CHAPTER VIII.
OFFENCES RELATING TO FOREIGN- COUNTRIES.

5 —— Secrion B7.
VIOLATIONS OF AMBASSADURS™ PRIVILEGES.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to imprisonment, who does any act in
violation of any privilego protecting from arrest any ambassador or

10 othen public minister of any foreign princo or state authorised and
roceived -as such by Her Majesty or any servant of guch person
~ registered in the office of a Principal Secretary of State. or in the
office of the Sheriff of London and Middlesex. .

‘ ‘Brerion 58,
156 ‘ . LIBELS ON FOREIGN POWERS.

Everyone shall be, guilty of an indictable offence, and shall ugon
conviction thercof be liablo to imprisonment, who publishes gny
libel tending to degrade, revile, or expose to hatred and conteinpt
any foreign prince, ambassador, or foreign dignitary, or any body of

90 porsons exercising public authority in any foreign country, with
intent to disturb pence and friendship between the United Kingdom
and the country to which any such person bolongs.

Proyided that nothing shall be deemed to be an offence 'against

. this section which would not be deemed to be an offence under tho
95 provisions of this Act relating to libels if the persons libelled wero
subjects of Her Majesty. '

————— Al — i ek v 8 = ————————

. CHAPTER IX.
OFFENCES AGAINST PERYONS OX THE HIGH SEAS.

e ——

. . ' Secrion 59.
3 PIRACY BY THE LAW OF NATIONS DEFINED,
. Piracy by the law of nations is— . . :

{a.) 'The act of doing any of the following things without public
guthority, and .undo'r such circumstances that the act if done in
England would have been robbery as herein-after dofined ; that is to

36 say, o R :
[178.] ’ ' :
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.) Taking a ghip ou the high scas or within the jurisdiction of
the Admiral from the possession or control of a person lawfully
entitled to_it, und carrying away either the ship itself or any
of its goods, tackle, furniture, or apparel, or any person on board

ne—

;\.l). 1HTH. . (i

of it without his consent ; 5
(ii.) Carrying away, throwing overboard, or destroying any part
of the goods or merchandise on board of any such vessel :
() The act of cruising on the high seas or in any place where
the Admiral has jurisdiction without public authority, and with
intent to do any of the things specified in sub-section (). 10

Seerton 80,
PUNISHMENT OF PIRACY.

Every one who commits piracy shall be guilty of an indictable
offence, and shall be Lable upon convietion thereof to the following
punishments : ' ) -1

- {a.) He shall suffer death if, with intent to commit, or at the time
of, or immediately before or immediately after committing piracy,
he assaults with intent to murder any person, or stabs, cuts. or
wounds any person or unlawfully does any act by which the life of
any person may be endangered, 20

(#.) Im ail other cases he shall be liable to penal gervitude for life.

This section extends to-all persons whatever, whether they are
or are not subjects of Iler Majesty.

Secrion 61,
ASRISTING PIRATES. . . 25
Everyone shall be gliilly of an indictable offence, and shall be Hable »
npon conviction thereof to penal Servitnde for Lifc :
(.) Who fraudulently misappropriates any ship, vessel, or -boat,
arms, ammunition, or merchandize, with intent’ that they should be
" employed in comnitting piracy 5 or - : .30
(b.) Who incites any person to commit piracy, or brings to-any
person any seducing message from any pirate; or
(¢.) Who knowingly trades with any pirato in any way whatever,
or kiowingly furnishes any pirate with stores of any sort, or know-
ingly fits out any vessel intended to be used for the purpose of 35
committing piracy, or of trading or corresponding with any pirate;
or o _ o
(/.) Knowingly cunsults or corresponds with any pirate.
This section extends to all acts done by any natural born or
naturalized subject of Her Majesty in any part of the world. 40

»
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Skerion 682, : AL, 1878,

INSUBORDINATION ON BOARD SHIP,

Toveryone shall be guilty of an indictable offonco, and shall be
liable upon conviction thercof to penal servitude for life, who heing
5 on board any British ship on the high seas, or within the juris-
Jiction of the Admiral, forcibly deprives the master of his com-
‘mand, or puts him in confinement, or endeavours to make arevolt in
the ship. )
Secrion 63.
10 _ NOT FIGHTING PIRATES,
Everyene shall be guilty of an indictable offence, und shall on
_conviction thereof be liable to imprisonment, who, being a commander, -
master, or any officer or seaman, or mariner of any merchant ship
which carries guns and arms, does not, when attacked by any pirate,
15 or by any ship on which any pirate is on board, tight and endeavour
to defend himself and his vessél from being taken by sucli pirate, or
who utters any words to discourage the other mariners from defend-
ing the ship, 8o that the ship falls into the hands of such pirutc.'

. seeriox 64,
20 : RLAVE-TRADING DEFINED. .
Slave-trading is to do or to contract to do any of the following
+ things; that is to say, -
() To dedl or trade in, purchase, sell, barter, or transfer slaves
or persons intended to he dealt with as slaves;
25 (b)) To carry away or remove slaves, or other persons as orin
~order to théir being dealt with as slaves . :
,  {¢) To import or hring into any place whatsoever slaves or other
persons as or.in order to their being dealt with as slaves ;
(d.) Toship, tranship, embark, receive, detain, or confine on board

30 any ship, vessel, or boat, slaves or other persons—

" For the purpose of their being carried away or removed ag or i
order to their being dealt with as slaves; or .

For the purpose of their being imported into any place whatever
as or in order to their being deult with as slaves; :

35 (~) To fit out, man, navi‘gate, cq{lip. despateh. use, employ, let,
or tuke to freight or ou hire any ship, vessel, or Loat, in order to
do any act of slave-trading before mentioned ; ‘

() Tolendor advance, or become sceurity for theloan or advance,
of money, goods, or cffects employed or to bo employed in any act of

40 slave-trading before wmentioned; ' :

[178.] '
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(9.) To becomo guarantee or security for agents employed or to
be employed in any act of slave-trading before mentioned;

(h.) To engage in any other manner in any act of slave-trading
before mentioned, directly or indirectly, as a partner, agent, or other-
“’lh(}

(i.) To ship, tranship, lade, receive, or put on board of any vessel
money, goods, or effects to be eniployed in any act. of slave-trading
before mentioned ; ‘

(j.) To take the charge or command, or to navigate, or enter
and embark on board any ship, vessel, .or boat in any capacnty
whatever, knowing that such ship, vesscl, or boat is employeq in
uny act of slave-trading before mentioned, or is intended to be so
cmployed upon the voyage or upon the occasion in which the

cmbarkation takes place ;
(.} To insnre slaves or property mnploy(,d or 1ntcndcd to be

employed in slave-trading.

Sgeron 65.
PUNISHMENT OF SLAVE-TRADING.

Kveryone shall be guilty of an indictable offence who docs any
act of slave-trading knowingly and wiifully,

(«.} Every such offender shall be liabie to penal servitude for life
if he does any of the acts of slave-trading defined in section 64,
sihseetions («.), (b.), (e.), (d.), or {«.).

(h.) Every such offender shall be liable to penal servitude for
fourteen years if he does any of the acts of slave-trading specnﬁud
In section 64, subsections (f.), (¢.), (%), (4.), or (%.).

_ Secrion 66.
SURVING ON A SLAVE SHIP AS AN OFFICER.

Everyone shall be guilty of an indictable offence, and shall be
ltable upon conviction thercof to penal servitude for fourteen years,

who takes charge or command, or navigates, or embarks on board

any vessel as captain, master, mate, surgeon, or supercargo, or con-
tracts to do so, knowing that such vessel 18 actually employed or 18
on that voyage or oceasion intended to be employed in any act of
slave-trading.

Secrion 87.

SERVING ON A SLAVE SiIP A8 A /SEAMAN.

Everyone shall be guilty of an indictable offence, and shall be
~ liable upon conviction thercof to twv years imprisonment with hard -

lubour, who, with the knowledge mentioned in the last section, does
any of the things mentioned in that section, as petty officer, secuman,
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marine, or servant, or in any other capacity not specially montioned
therein.

Provided that any person who has committed any offence agaitist
this section shall cease to be liable to any punishment in respect
thereof in either of the following cases; that is to say,

(i.) If within fwe years after committing the offence he gives

. information unon cath before any competent magistrate against

any owner or part owner, or any captain, master, mate, surgeon,
or supercargo, who has committed any offence, against section
65 or 66 of this Aect, or againgt any other Act in force for
the time being relating to slave-trading, and if he gives evidence
against any such person on his trial for any such-offence, or,—

(ii.). If he gives information to any minister, agent, or repre-

sentative of Her Majesty, so that any person owning such vessel,
or navigating or taking charge of the same as captain, master,
mate, surgeon, or supereargo, may be apprchended.  Every
_person to whom any such information is offered ghall receive
the same, and forthwith transmit the particulars thercof to one
of Her Majesty's Principal Secrctaries of State, and copics of the
game to the commanders of Her Majesty's ships whom such
. information may, concern. )

Provided also that nothing in this Act contained shall in any
way whatever interfere with the recovery of any forfeiture or penalty
imposed upon any person: by any Act. now in-forco or hereafter to
bo in force rolating to the slave trade; but all such provisions may
be enforced, as well as those herein-before contained.

Provided also that nothing in this Act contained shall subject
any person to any punishment for holding or taking slaves in
cases not herein-beforo prohibited, or for transferring or receiving
any share in any joint-stock company established before the 24th of
August 1843, in respect of any slave in the possession of such
company before that time, or for selling any glave lawfully in his
possession at that time, or to whom he became entitled in good
faith before such salo by inheritanee, dovise, bequest, marriage, or
otherwise by operation of law.

The word * slave” in this Act includes all persons holden in
servigude as pledges for debt, and commonly callod « pawns,” or by

whatever namo they may be known.

Secrion 68.
APPLICATION OF THIS CHAPTER,

The provisions of tho four last preceding sections shall extend to
acts done by uny one owing allegiance to Her Majesty in any part

[178.]
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AD. 1478, of the world, and offences against these sections ghall be cxtra-
— dition crimes within the meaning of the Extradition Act, 1870.

PART III

CHAPTER X.
OFFENCES BY AND AGAINST PUBLIC OFFICERS AND !
AGAINST THE ADMINISTRATION OF JUSTICE.

oy §

Seeron 69,
' PUBLIC OFFIGER ™ DEFINED.

The expression * publie officer” in thiz chapter means a peyson
invested with authomty to execute any public duty, and legally 10
bound to do o, but does not include any member of either House
of Parliament as such, og any ccelesiastical, naval, or military officer
acting in-the dischapge of duties for the due discharge of which
he can be made accountable only by an ceclesiastical, naval, or
military court. 15 .

sremios 70, ' '
EXTORTION AND OPPRESSION BY PUBLIC OFFICERS.

Every public officer shall be guilty of an indictable offence, and
shall bo liable upon conviction thercot to imprisonment. who, m
the exereise or wnder colour of exercising  the dutics of his office, 2
dovs any illegal act, or abuses any discretionary power with which
he i invested by law, not im consequence of a mistake in good
faith as 1o the law, but from any corrupt motive,

Offences against this seetion, consisting in tuking under colour of
office from any person any money or vahuble thing which 18 not
due from Nim at the time when 1t is taken, may be called ™ extortion.”

Offences against this section, consisting in inflicting upon any person

any injury other than extortion. may he called * oppression.”

1
[

10
o

Seerion 71,
FRAUDN AND BREACHES OF TRUNT BY OFFICERS. 30
Fvery public officer shall be guilty of an indictable offence, and
hall be liable upon conviction thereof to imprisonment, who, in the
dizcharge of the duties of his office, commits any fraud or breach
of trust affecting the public, whether such fraud or breach of trust
would have heen criminal or not if c_ommitt.ud against o private 35

lll_'l'ril]ll.
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Secrion 72,

NEGLECT OF OFFICIAL DUTY.

Every public officer shall be guilty of an indictable offence, and
shall be liable upon conviction thereof to imprisonment, who wilfully
and without any reasonable excuse neglects to perform any duty
which ]1(, is bound by law to perform, whereby the public peace is
broken or is not restored or maintaingl, or whereby the persons or
property of Ho~ Majesty’s sub;;ccts are endangered, provided that
the porformaice of such duty is not attended withi greater danger
than » man of ordinary firmness may reasonably be expected to
encounter, or with greater cxertions than a man of ordinary powers
of mind and body may rcasonably be expected to make.

Section 73,
REFUSAL TO SERVE AN OFFICE.
Everyone shall be guilty of an indictable offence, and shall be

A.D. 1878,

liable upon conviction thereof to imprisonment, who unlawfully

refuses or omits to take upon himself and serve any public office
which he is by law required to accept if duly appointed ; provided
that this enactment shall not extend to any cuso in which any other
penalty is imposed by law for such refusal or neglect, or to any case
in which by law or by custom any person is permitted to make any
composition in place of serving any office.

Skcrion 74.
/
DISOBEDIENCE TO A STATUTE.

"Everyone shall’ be guilty of an indictablo offence, and shall be
lisble on conviction thereof to. imprisstiment, who wilfully disobeys
any statute of the realm by doing any act which it forbids, or by

omitting -to do any- act which it requires to be dong, and whicli

concerns the public or any part of tho public, unless it appears from
tho statute that it was the intention of tho Legislature to provide

“some other penalty for such disobedience, which penalty was intended

to be exclusive of all other punishment,

Secrion 76,
DISOBEDIENCE TO LAWFUL ORDERS OF COURT, &

KEveryone shall be guilty of an indictable offence, and shall be
linble upon conviction thercof to imprisonment, who disobcys any
Yawful order, warrant, or command duly made, issued, or gw(,n by
Her Majesty, or by any court, public officer, or person acting in any

(175] . D
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A.D. 1878. public capacity and duly authorised in that behalf, unless any other
™™  penalty or mode of proceeding is expressly provided by law in
respect of such disobedience, and is intended to be exclusive of all

other punishment therefor. S

. CHAPTER XI. 5
BRIBERY. SALE OF OFFICES. |

Section 78.
" BRIBERY OF PUBLIC OFFICERS. :

(«.) Everyone shall be guilty of an indictable offence, and shall
he Halne upon conviction thercof to .imprisonment, who, being a 10
public officer, accepts or obtains, or agrees $ accept or attempts -
to obtain, from any person for himself or for any other person any

~“valuable thing, advantage, or gratification whatever, other than legal
remuneration, as a motive or reward for doing or forbearing to do .
any official uct, or for showing or forbearing to show in tho exercise 15 -
of his official functions favour or disfavour to any person, or for .
rendering or attempting to render any scrvico or dis-service to any
person with any other public officer. ' .

(4.) Every person who commits any such offence as aforesaid, with
intent or 50 a8 to interfero corruptly with the due administration of 20
justice, or to procure or facilitato the commission of any “offence
indictable or not, or to protect any offender or person intending

" to commit an offence from detection or punishment, shall ‘be liablo
to fourteen years penal servitude. ‘ _

(¢.) Every person who gives, offers, or promises to give any such 25
valuablo thing, advantage, or gratification to any public servant as
such motive or reward as aforesaid shall be guilty of tho same offence
and liable to the same punishment as the public servant to whom
it was given, offered, or promised would be liable to if he accepted it.

Skcrion 77. 30

OFFICIAL CORRUPTION.

Everyone shall bo guilty of an indictable offence, and ghall upon
conviction ihereof be lable to imprisonment, who by any meuns.
endeavours to force, persuade, or induce any public officer to do

_ any act which the offender knows to be a violation of such officer’s gg
A official duty, or to abstain from doing any act which the offender
knows it to be the public officer’s duty to do.
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Secrion 78.

BRIBERY OF VOTERS.

Evgryone shall be guilty of an indictable offence, and shall he
liable on convietion thereof to imprisonment, who—

(«.) Directly or indirectly, by himself or by any other person on
his behalf ; .

In order to induce any voter to vote or refrain from voting «f
any clection of any member to serve in Parliameat, or of any person
to serve as mayor, alderman, councillor, auditor, or axsessor of o
borotgh or ward of a“borough, subjeet to tho provisions of the
Act passed in the fifth year of the reign of His late Mujesty King
William 1V, chapter geventy-six ;

Or corruptly on account of any such voter's having voted or

refrained from voting at any such clection ;

Or in order 1o induce any person to proeure or endeavour to pro-
cure the return of any person at any such clection, or the vote of
any voter at any such clection

(L) Gives, lends, or agrees to give or lend, or offers, or promises,

or promises to procure or endeavour to procure, any money or-

valuable consideration to or for any person whatever ;
(ii.) Gives or procures, or agrees to give or procure, or offers, or
' promises, or promises to procure or endeavour to procure, any
office, place, or employment to or for any person whatever ; or
(.} Who, in consequence of any such gift, loan, offer, promise,
procurement, o engagement (herein-after denoted by the words

“bribe” and *bribery ), procures or engages, or promises or

endeavours to procure, the return of any person in any such election,
or the vote of any voter at any such election ; or

(~.) Who advances or pays, or causes to be paid, any money to
or to the use of any other person, with the intent that such money
or any part thereot shall be expended in bribery at any such clection,
or who knowingly pays or causes to be paid any money to any person
in discharge or repayment of any mopey wholly or in part expended
in bribery at any sach clection ; or

() Who, being'avoter before or during any such election, directly
or indireetly, by himsclf or by any other person on his behalf, re-
ceives, agrees, or contracts for any bribe, for himself or for any other
person, for voting or agreeing to vote, or for refraining or agreeing
to refrain from yoting at any such election ; or

(¢} Who after-any such clection, direetly or indireetly, by himself
or by any other person on his behalf, receives any bribe on account

[178.] D2
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of any person having voted or refrained from voting, or having
induced any other person to vote or to refrain from voting :

Providod that nothing in sub-sections (a.), (5.), or (c.) shall extend
to any money paid or agreed to be paid for or on account of any
legal expenses bond fide incurred at or concerning any such election. &

Seerion 79,
UNDUE INFLUENCE.

Everyone shall be guilty of an indictable offence, and shall be
liable on convietion thereof to imprisonment,

(n.) Who, directly or indirectly, by himself or by any other person 10
on his behalf, mukes use of or threatens to make use of any force,
violence. or restraint, or inflicts or threatens the infliction by himself
or by or through any other person, of any injury, damage, harm,
or loss, or in any other manner practices intimidation upon or against
any person in order to induce or compel him to vote or refrain from 15
voting, or on account of his having voted or refrained from voting
at any such clection as is mentioned in the last section; or

(h.) Who, by abduction, or by duress, or by any fraudulent device
or contrivance, impedes, prevents, or otherwise interferes with the
free exercise of the franchise of any voter, or thereby compels, 20
induces, or prevails upon any voter either to give or to refrain from
giving his voto at any such election.

Secrion 80.
SELLING OFFICES. |
Everyone shall be guilty of an indictable offence, and shall be 25
lizble on conviction thereof to imprisonment, who does any of the
following things in respect of any office, or any apponitment to or
resignation of any office, or any consent w any such appointment. or
resignation, thats to say, everyone who, directly or indircctly,

“{a.) Sells the same, or receives any reward or profit from tho sale 30
thereof, or agrees to do so, or purchases, or gives any reward or
profit for the purchase thereof, or agrees or promises to do so; or

(h.) Receives or agrees to receive any reward or profit for any
interest, veuest, or negotiation about any office, or under pretence
of using any such interest, making any such request, or being con- 35
cerned in any such negotiation ; or '

r.) Gives or procures to be given any profit or reward, or makes
or procures to be made any agreement for the giving of any profit
or reward for any such request or negotiation as aforesaid ; or

(dd.) Solicits, recommends, or negotiates in any manner a8 to any 40
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appointment to or resignation of any office in oxpectation of any

reward or profit; or

™ (e.) Keeps any offico or place for tra.nsactmg or negotiating any

business relating to vacancies in or the sale or purchase of or appoint-

ment to or resignation of offices.

Nothing herein-before contained shall include—

{i.} Any deputation to any office in any case in which it is lawful
to appoint a deputy, or any agreement lawfully made in respect
of any payment to be made by or to such principal or de,put)
respcctlvcly, out of the fees or profits of % 1ch offico ; or

(ii.) Any annual reservation, charge, or payment made or required
to be mado out of the profits of uny office to any person who
has held such office in any comnmission, or appointment of any
person succeeding to such office, or to any agreement made for
securing such reservation; provided that the amount of such
reservation, and the circumstances and reasons under which it
was permitted, are stated in the instrument of uppmntmuat of
the person succeeding to and holding such office and paying or
securing such reservation,

The word * office” in this section includes—

Every office in the gift of the Crown or of any officer appointed

by the Crown, and all commissions, civil, naval, and military, and all

places or employments in any public department or office whatever
in any part of Her Majesty’s dominions whatever, and all deputa-
tions to any such office and every participation in the profits of
any such office or doputation, except any office of which any person

is seised of any estate of inheritance, and any office of parkership, -

or of keeper of any park-honse, manor, garden, or chase, and except
any office now logally saleable, und in the gift of any person by
virtue of any office of which such person is possessed by vu'tuc, of
any patent or appointment for his life. :

Every person who commitsany of the said offences shall forfeit to
Her Majesty uny interest which ho may have in any office in respect
of which sucly offonce is committed, and shall be disabled from
holding the B)Zul office perpotually, and it shall not be lmvful to dig-
pense him from such disability.

This sectign apphes to acts done by Her Majesty’s natural born and
naturslized fubjects in any part of the world.

Snc'rrou 81.
INFLUENCING JURIES.

Everyoho shall be guilty of an indictable offence, and shall be

liable upon conviction thereof to-imprisonment, who by any means
[178.] _ D3
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whatover, except the production of evidence and argument in open
court, attempts to influence or instruct any juryman, or to incline him
to bo more favourable to the «one side than to the other in any
judicial procecding, whether any verdict is given or not, and
whether such verdict, if given, 18 true or false.

Secrion 82.
APPLICATION OF CERTAIN SECTIONS.

The provisions of sections 70, 71, 72, 76, and 77, shall apply to
all Acts done and to all omissions to discharge any legal duty in any
part of the world by any person employed by Her Majesty in any
civil or military offico or employment in any of Tier Majesty’s
Indian or Colonial Possessions in the execution or under colour, or
in the exercise of any such office or employment.

CHAPTER XII.
MISLNADING JUSTICE.

Secrion 88.
' FALSE EVIDENCE DEFINED.

False evidence is an assertion as to a matter of fact, opinion, or

" Delief, made; whether upon oath or otherwise, by a witness as part
‘of the evidence ‘given by him in a judicial proceeding, and not

believed by Lim to be 'true'\_at the time when it is made.

10.

If the evidence given is false in fact, the burden of proving that |

he believed it to be ‘true shall be upon the alleged offender. If
the evidence given 18 true in fact, the burden of proving that the
alleged offender believed it to be false shall be upon the prosecutor.

The expression “ judigial proceeding” means a proceeding in or
under the authomty of a court of justice, or relating in any way to
the administration of justice, or by which any legal right or liability

. of any person is-or is intended to be legally ascertained.

Any number of false statements made in the course of the same
judicial proceeding shall constitute only one offence against this
seotion. S :

Stcrion 84.
PUNJSHMENT OF PALSE EVIDENCE.
Every person who gives false evidence shall be guilty of an in-

 dictable ‘offence, ana shall upon’ conviction thereof be liable to the

punishments herein-after méntioned ; that is to say,
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(a.) Every such offender shall be liablo to penal servitude for life

if the false evidence was given in order to procure the conviction of
any person for any' crime for which such person would be liable

~upon conviction to be sentenced to death, or penal servitude, or in

order to obtain directly, or indirectly, for the offender, or to ¢nuble
the offender to retain or keep anything of the valuc of one hundred
pounds or upwards : '

(&) Every such offonder shall be liable in all other cases to penal

servitude for fowrteen years.

10

Everyone shall be guilty of giving false evidence who takes any
false oath or make any false declaration for taking which he would,
if this Act had not been passed, havo been guilty of per]ury under

. the provisions of any Act of Parliament.

16

No person shall be prosecuted for perjury after the passing of
this Act. '
Secrion 865.
FALSE DECLARATION.
-\ false declaration is & declaration as to a matter of fact, opinion,
or belief, whether upon oath or otheriise, and whether made in the
form of a certificate, official entry, qr otherwise, which ig made

. under the provisions of any Act of Parliament now in force, or

25

heréafter to be in force, or before any public officer authorised by
law to receive it for the purpose of proving the truth of any matter
of which such officer is by law empowered or required to receivo
proof, or for the purpose of certifying or. recording any matter

which the person making is empowered by law to certify or record,

" and which the person making the declaration does not belisve to be

30
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true at the time when he makes it.

’ﬁzc'rlon 86.

_ PUNISUMENT OF MAKING A FALSY DECLARATION,

‘Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to fwo years imprisonment and hard
labour, who makes any falaqa declaration, unless some othcr pumsh—
ment has been prowded by law for such offence.

Secrion 87.

CONSPIRACIES TO BRING FALSE ACCUSATIONS.
- Everyone shall be guilty of an indictable offence who conspires
with- any other person to accuse any person falsely of any offence
indictable or not.

(a.) Every such oﬁ'erder shall be liable upon convxctxon to fowteen ,

(sl "D 4
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years penal servitude, if the offence of which such person is to be
falsely accused is punishable by death or penal servitude for life.
(b.) Every such offender shall be liable in all other cases to scven
years penal servitude.
Srerion 88.
ATTEMPTS TO PERVERT OR DEFEAT JUSTICE.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to seven years penal servitude, who
attempts in any way to obstruct, prevent, pervert, or defeat the
course of justice, or conspires with any person for any such purpose. 10

It is an offunce within the meaning of this section,-—

A{«.) To dissuade, hinder, or prevent any person la.wfully ‘bound
to appear and give evidence as a witness from so appearing and
giving evidence, or to endeavour to do so;

(4.) To obstruct or in any way to interfere with or knowingly 15
prevent the execution of any legal process civil or criminal.

Provided that these particular cases are mentioned by way of
example only, and are not intended to restrict the general terms of
the definition herein-before contained, or to limit them to cases
resembling any of the cases specifically mentioned. 20

(]

CHAPTER XITL
ESCAPES, RE%CUES COMPOUNDING OFFENCES.

bsc'rxoru 890.

PERSONS UNDER SENTENCE OF TRANSPORTATION OR PENAL SERVITUDE
BEING AT LARGE. 25

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to penal servitude for hife,
Who, having been sentenced or ordered to be transported, or kept
in penal servitude, or having agreed to transport himself on certain
conditions, cither for life or for any number of years, is afterwards 30
at large within any part of Her Majesty's dominions, without some
lawful cause, before the expiration of the term for which he was
ordered to be tramsported or kept in penal servitude, or agreed to
transport himself. o
Secrion 90. 35
ASSINTING ESCAPE OF PRISONERY OF WAR. .

Everyone shall bo guilty of an indictable offence, and shall’ bo
linble upon conviction thereof to penal servitude for fourteen years,
who— :
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"(a.)} Assists any alien #nemy of Her Majesty,-being a prisoner of
war in Her Majésty’s dominions, whether such prisoner is confined
a8 a prisoner of war in any prison or other place of confinement, or
ig"suffered to be at large on his parole in Her Majesty's dominions or
in any part thereof, to escape from such prison or place of confine-

ment, or from Her Majesty’s dominions, if at large on hig parole; or

10

156
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(h.) Who (owing allegiance to Her Majesty), after any such
prisoner as aforesaid has quitted the coast of any part of Her
Majesty’s dominions in such his escape, knowingly and wilfully upon
the high seas’aids or assists such prisoner in his escape towards any
other dominions or plase. ' . |

' ~ Secrion 91,

YSCAPE BY PRISONER,

A.D, 1878,

Everyone shall be guilty of an indictable offenceand shall upon

conviction thercof be liable to be imprisoned wﬁﬁh'hm-‘ labour for
two years, who, being in lawful custody "either under sentence for
or-upon a charge of any offence escapes therefrom,

Section 92,
BREAKING OUT OF PRISON, - _
Fveryone who commits the offence defined in the last section by

escapipg from any prison shall be liablo upon conviction thereof to
sepen years penal servitude,

“ Skecrion 93.
AIDING ESCAPE FROM PRISON, :
Everyone shall bo " guilty-of an indictable offonce, and shall be
liable upon conviction thereofto two years imprisonment and hard
labour, who aids any prisoner in éscaping or. attempting to escape
from any prison, or who, with intent to facilitate the escape of

any prisoner, conveys or causes to be conveyed anything whatever -

into any prison.
~Seerwon 94,
RESCUE.
Everyone shall be guilty of an indictable offence, and shall be

liablo upon conviction thereof to seven years penal servitude, who

rescues any. person from lawful custody, either when under sentence
for, or when in custody upon, a charge of any offence for which he

has been or might be or might have been sentenced to penal servi-

tude: Provided that nothing in this section ‘yontained shall prevent
[178.] -
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a.nj person from being subjected to any other punishment to which
he may be rendered liable if by such act he becomes an accessory

after the fact to any indictable offence, but no person shall be. .

subjected hereby to mors than one punishment in respect of one act.

Secrion 95.
NEGLIGENT ESCAPE.

‘Kveryone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to imprisonment, who by failing to per-

form any legal duty unintentionally permits & person in his lawful
custody to escape therefrom : Provided that no person shall be

liable to be prosecuted ugder this section if before he is so prose-

cuted he're-takes the escaped person.

. Secrion 98,
' AGREEMENTS NOT TO PROSECUTE.
Everyone shall be guilty of an indictable offence, and shall upon

10

16

conviction thereof be liablo to imprisonment, who, withouk an order

made by a court or by a judge of the Supreme Court of Jushoe,—
(a.) Agrees in respect of any valuable consideration not to

prosecute any person for any indictable offence for which he might -

be imprisoned with hard labour, or 1w show favour to any person in
any such prosecution ; or ' . B
(b.) Having brought, or under colour of bringing, or of abstaining

from bringing, an sction against any person under any penal statute

in order to obtain from him any penalty, compounds the said action

' without order or consent of the court, or corruptly abstains from

bringipg it, whether any offence has in fact been committed or

not; or . _
(c.) Sues any person in the name of a fictitious plaintiff, or in
the name of a real person, but without his authority. '

Sxorion 97..
CBAMPERTY, MAINTENANCE,. AND. COMMON BARRATORS.

30

From the passing of this Aot no one shall be prosecuted for A

champerty or maintenance, or for being & comman barrator.
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PART V.

—

AOTS INJURIOUS TO THE PUBLIC
GENERALLY.

CHAPTER XIV.
OFFENCES AGAINST RELIGION.

. Secrion 98.
BLASPHEMOUS LIBELS. _

Everyone shall be giilty of an indictable offence, and shall be
liable upon convietion thereof to imprisonment, who publishes any
blasphewous libel. Whether any particular publication is or is not
a blasphemous libel shall be a question of fact: Provided that no
one {except a clergyman of the Church of England, charged beforo
an ccclesiastical court with an offenco against the laws ecclesiastical)
shall be liable to any punishment or disability whatever, oither at
cominon law or under the provisions of any statute only for ex-
pressing in good faith, or attempting to establish by arguments used
in good faith, any opinion whatever upon any religious subject.

Secrion 99,
ASSAULTING “MINISTERS OF RELIGION..
Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to fwo years imprisonment and hard

labour,——
(a.) Who by threats or force obstructs or prevents, or endeavours

to obstruct or prevent, any clergyman or other minister in or from

lawfully colebrating divine service or otherwise officiating in any .

churcly, chapel, meoting-house, or other place of divine worship,
or in or from the performance of his duty in the lawful burial of
the dead in any churchyard or other burial place;

(b.) Or who strikes or offers any violence, or arrests upon or
under the pretence of executing any civil process any clergyman or
other minister engaged in or to the knowledge of the offender ahout
to engage in'any of the rites or duties mentioned in the last clause,

or to the knowledge of the offender going to perform the same, or’

returning from the performance thereof.
[178.]
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A.D. 1878,

o ‘ Skerion 100.

DISTURBING PUBLIC WORSHIP.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to imprisonment, who wilfully and
without legal justification or excuse disquiets or disturbs any meeting, b
agsembly, or congregation of peraons lawfully assembled for religious

. worship, or in any way disturbs, molests, or misuses any preacher,
teacher, or person lawfully officiating at such meeting, assembly, or
congregation, or any porson or persons thero assembled, or who 18
guilty of any riotous, violent, or indecent behaviour in any place of 10
public worship, whether during the celebration of public worship or
at any other time, or in any churchyard or burial ground.

CHAPTER XYV.
OFFENCES AGAINST MORALITY.

Secron 101. _ 15.
SODOMY.

Sodomy is the act of a person who—

(¢.) Carnally knows or permits himself or herself to be carnally
knowy by any living creature other than a human being; or,

(b.) Being a male, carnally knows any man or any woman against 20
the ¢rder of nature; or

(r.) Permits himself or herself to be so carnally known us afore-

gald.
Kveryone who commits sodomy shall be guilty of an indictable

offence, and upon conviction thereof shall be sentenced to penal 25

cervitude for life, or for any period not less than ten years, and to

no other punishment. ' '

Secrion 102,
APTEMPT TO COMMIT S8ODOMY.

Everyone who attempts to commit sodomy, or touches any person,
or consents to be touched by any person, with intent to excite or
gratify any unnatural lust in himself or in that other person, shall
be guilty of an indictable offence, and shall be liable upon conviction
thereof 10 few years ponal servitude.
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| - Seerion 108.

PUBLIC INDECENCIES.

Everyotie shall be guilty of an indictable offenco, and shall upon
conviction ' thereof beo liable to be imprisoned with hard labour for
tiro years, who does any grossly indecent act in any place to which
the public have or are permitted to have access, or which is so
situated that what passes there can be scen by any considerahlo
number of persons if they happen to look, or who does any such act

in any placo intending thereby or ea as to insult or offend any person .
10 or persons by whom he knows or has reasonable grounds for knowing

that such act will or may be observed.

Skcrion 104,
OBSCENE PUBLICATIONS.

Everyone shall be guilty of an indictablo offence, and shall upon
conviction thercof bo liable to be imprisoned with hard labour for

two years; who knowingly and withont justification.—
(a.) Publicly sells, or exposes for public sale or to public view, any
obseene book, print, picture, model, or other object; or ' :
(0.) Publicly cxhibits any disgusting object or other indeccut

exhibition, '

A person is justified in publishing or exhibiting such things as are

*nerein-before referred to if their publication or exhibition is, in the

s
= 4

30

opinion of tho jury, for the public good, as being necessary or ad-
vantageous to religion or morality, to the administration of Justice,
the purguit of science, literature, or art, or other objects of general
interest ; but the justification ceases if the publication or exhibition
i8 mado in such a manner, to such an extent, or under such circum-
stanccs a8 to exceed what the public good, in the opinion of the
jury, requires in regard to the partieular matter published or exhi-
bited.  'Tho motives of tho publisher or exhibiter in making any such
publication or exhibition aro immaterial, '

Secrion 1085.
DEFILING GIRLS UNDER AGE.

Everyone shall bo guilty of an indictable offence, and ghall be
liuble upon conviction thercof to fwo years imprisonment with hard
labour, who, by false pretences, or false representations, or other
frandulent means, procures any woman or girl, under tho age of
Liventy~one years, to havo illicit carnal connexion with any wan.

[178.]
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Secrion 108.

CONSPIRACY TO DEFILE.

Everyone shall bo guilty of an indictable offence, and shall be liable -
upon conviction thereof to imprisonment, who conspires with any
other person {other than the woman to whom tho conspiracy refors) 5
to induce any woman to commit adultery or fornication.

~ Secriox 107.
PREVENTING THE BURIAL OF DEAD BODIES AND DISINTERRING TIEM.

Everyonoshall be guilty of an indictable offence, and ghall be liable

on conviction thereof to imprisonment, who prevents the burial of 10

any dead body, or who, without lawful authority, disinters a dead
body ; or .

who, having the means of doing so without incurring a debt,
neglects to porform any legal duty incumbent on him with respect
to the burial of any dead body; or 156

who buries or otherwise disposes of any dead body on which to his
knowledge an inquest ought to be taken without giving notice to a
coroner; or .

who, being under a legal duiy to do so, fails to give notice to a
coroner that o body on which an inguest ought to bo held is lying 20
unburied, before such body has putrefied.

CHAPTER XVL

" COMMON NUISANCES.
Secrion- 108.
COMMON NUISANCE DEFINED. 25

A commeon nuisance is an act or a series of acts or an omission
to discharge a legal duty— ‘

(«.} Which obstructs or causes inconvenience or damage to any
of Her Majesty’s subjects in the exercise or enjoyment of any right
common fo all Her Majesty’s subjects, whether such act or omission 30
is or is not convenient to n number of persons larger than the number
80 ohstrueted, inconvenienced, ur damaged ; or '

{h.) Which endangers the life, health, property, or comfort of the
public, or of any part of it, cither by causing nctual dunger thercto,
or by causing a state of things which must produce such actual 35
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danger unless some person exercises in referenco thereto a degreo
of care, skill, or prudence, the oontmual exercise of whmh n such
situations is unusual.- :

It'is a common nuisance within the meaning of thig definition—

Wilfully to expose or'cause to be exposed for sale articles of
food unfit for consumption ;

Knowmgljr or negligently to permit servants to mix unwholesome
ingredients in articles of food exposed or offered for sale or sold to
any considerable number of persons;

To make for the purposes of trade or otherwise loud noises, or
offensive and unwholesome smells, in such places and under such

‘circumstances as to annoy any considerable number of persons in

the exercise or enjoyment of rights common to all Her Majesty’s
subjects ;

To keep any inn in a disorderly manner, and to suffer it to bo
resorted to by persons of bad character, or to refuse without reason-
ablo grounds to entertain therein any properly conducted person
rcmiy and willing to pay for such entertainment ;

To obstruct any highway, by any work or erection thercon or
injury theroto, which renders the highway less commmodious to the
public than it would otherwise be;

To omit to repair any pubhc highway or any brxdge which the
person in default is under a legal obligation to repair;

To prevent tho pubhc from having access to any part of any
highway by an excessive and unreasonsble temporary use thereof,
or by 8o dealing with tho land in the immediate nelghbourhood of
the highway as to prevent the public from using and . en]oymg it
securely ;

To divert or obstruct the cqurse of any navigable river so as
appreciably to- diminish its convemence for purposes of navigation,
even though the alteration may, upon the whole, be for the con-
vonience of the public; :

Provided that the particular mstances of common nuisances

herein-before mentioned are mentioned by way of oxample only, and
are not intended to restrict the general terms of the definition of
a common nuisanco herein-before contained, or to limit them to cases
resembling any or all of the cases specially mentioned.

Every one shall be guilty of an indictable offenco and shall be
liable upon conviction thereof to imprisonment, who commits any
common nuisanco other than common nifisances punishable under
the provisions of any statute in a summary way.

[178]
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A.D. 1878, Skcrion 109.
DISORDERLY HOUSER.

Iveryone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to fwo years imprisonment with hard
labour, who keeps any disorderly house, that is to say, any common
bawdy house, common gaming house, common betting house, or
disorderly place of entertainment as herein-after defined.

Any person who appears, acts, or behaves as master or mistress,
or as the person having the care, government, or management of any
disorderly house, shall be deemed to be the keeper thereof, and shall
be liable to be prosecuted and punished as such, although, in fact,
he is not tho real owner or keeper thercof.

Secrion 110.
COMMON BAWDY HOUSES.

A common bawdy house is a house, room, set of rooms, or place
of any kind whatever, kept for purposes of prostitution.

Skcrion 111.
COMMON GAMING 1OUSES.

A common gaming house is a house, room, or place kept or
used for playing therein at any gamo of chance, or uny mixed game
of chanco and skill, in which— .

(i.) A bank iskept by one or more of the players, exclusively of

the others; or

(i1.) In which any game is played the chances of which are not

alike favonrable to all the players, including among the players
the banker or other persou by whom the gamo is manuged, or
against whom the other players stake, play, or bet.

Seertos 112,
EVIDENCE TIAT A HOUSE 13 A COMMON GAMING BUUSE.
The following circumstances shall be deemed to bo sufficient evi-
dence (until the contrary is proved) thut a house, room, or placo 18

10

16

a common gaming house, and that the persons found therein were

unlawfully pluying therein; that is to say, .
(i.) Where uny cards, dice, balls, counters, tables, or other instru-
meuts of gaming used in playing any unlawful game are found
. i any house, room, or p]ltcu suspected to be used as a connmon
gaming house, and entered under a warrant or order Issucd

35
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under an Act passed in the ninth year of Her Majesty’'s reign,
chapter one hundred and nine, to amend the law concerning
games and wagers, or about the person of any of those found
therein. o -

5 (ii.) Where any constable or officer authoriged as afogesaid to
enter any house, room, or place is wilfully prevented from, or
obstructed, or delayed in entering the same, or any part thereof,
or where any external or internal door or means of access to any
such house, room, or place so authorised to be entered is found

10 - to be fitted or provided with any bolt, bar, chain, or any means’

"or contrivance for the purpose of delaying, preventing, or ob-
structing the entiy into the houss, or any part thereof, of any
constable or officer authorised as aforesaid, or for giving alarm
in case of such entry; or

16  (iii.) If any such house, room, or place is found fitted or provided

with ‘any means or contrivance for unlawful gaming, or for

concealing, removing, or destroying any instruments of gaming,

- Secrion 113.

COMMON BETT[NG HOUSES.

90 A -common betting house is a house, office, room, or other
place— . _
{a.) Kept or used for the purpose of betting between persons
resorting thereto and
The owner, ‘oceupier, or kesper thereof ; or
95 Any person using the same; or )
_ Any person procured or employed by, or acting for or on behalf
of, any such person; or '
Any person having the care or management, or in any manner
conducting the business thereof ; or

30 (b} Keptor used for the purpose of any money or valuable thing

being received by or on behalf of any such person as aforesaid, as or
for the consideration :

(i.) For any assurance, undertaking, promise, or agreement, express

or implied, to pay or give thereafter any money or valuable

35 ‘thing on any event or contingency of or relating to any horse-
race or other race, fight, game, sport, or exercise; or

(ii.) As or for the consideration for gecuring the paying or giving
by some other person of any money or valuable thing on any
such event or contingenoy. '

[178.] E
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Secrion 114.
DISORDERLY PLACES OF ENTERTAINMENT.

A disorderly place of entertainment is,—

{a.} A house,room, garden, or other place kept for public dancing,
music, or other public entertainment of the like kind in the cities
of London and Westminster, or within twenty miles thereof, with-
out o license under the provisions of an Act passed in the 25th year
of the reign of His late Majesty King George 1L, intituled * An
« Act for the better preventing thefis and' robberies, and for regu-
“ lating places of public entertainment -and punishing persons
“ keeping disorderly houses;” provided that this definition shall not
extond to the theatres royal in Drury Lane and Covent Garden, or
the theatre commonly called the Quuen’s Theatre in the Haymarket,
nor to such performances and public entertainments as are lawfully
carried on under or by virtue of Letters Patent or license from the
Crown, or the licenss of the Lord Chamberlain of His Majesty's
household. .

() A house, room, or other place opened or used for public
entertainment, or amusement, or for publicly debating on any subject
whatsoever on any part of the Lord’s Day, called Sunday—

i. to which persons are admitied by the payment of money or by

tickets sold for money ; _

i, at which persons are supplied with tea, coflee, or any other
refreshinents of eating and drinking on the Lord’s Day at any
greater price than the common and usual. prices at which the
like refreshments are commonly sold upon other days at such
house, roow, or place, or at 'coffve houses or other houses whore
the same are usually sold. o

" (c.) Any house, room, or place opened or used for any public
entertainment, or amusement,.or debate on the Lord’s Day at the
expense of any number of subscribers or contributors to the carry-
ing on any such entertamment, or amusement, or debate on the

" Lord’s Day, and to which persons are admitted by tickets to which

the subscribers or contributors are entitleds

10
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- PART V.

OFFENCES AGAINST THE PERSON, THE CON-
' JUGAL AND PARENTAL RIGHTS, AND THE
REPUTATION OF INDIVIDUALS.

CHAPTER XVII

OF MATTER OF JUSTIFICATION AND EXCUSE FOR THE
INFLICTION OF DEATH AND BODILY HARM. -

Secrion 115,
EXCEPTIONS TO DEFINITIONS OF OFFENCES.

~AD, 1878, .

——

Every definition herein-after contained of any offence against the

life or body of any person is subject to the provisions contained
in this and in the following chapter. '

Secrion 116,
EXECUTION OF LAWFUL SENTENCES.

No act is an offence which is done in the execution, in the manner
['vescribed by law by a person who is obliged, or who is duly autho-
rised, to execute it, of a lawful sentence duly passed by a competent
court.

A court which but for some formal defect in its authority or in
its proceedings, or but for a mistakg made in good faith as to a
matter of fact, would have had jurisdiction to0 pass a sentence, is a
compotent court within the meaning of this section: but a court
which has by law no jurisdiction at all over the case in which sen-
tonco is pussed is not such a court, and a mistaken belief on the part

of the judge, or of the officer who executes the sentence, that it is

such a court neither justifies nor excuses his act.

Secrion 117.
~ KEEPING THE PEACE.’

No one, whether he is a justice of the peace, a peace officer, or

a private person, and if a private person, whether he is, and acts as

a soldier under military discipline or not, is guilty of an offence by

reasou of his inflicting death or bodily harm on any person in order

to keep the peuce, or suppress a riot, or disperse- an unlawful

asgomnbly, provided that he uses no greater violence and inflicts no
[178.] E2 ‘



b0 Criminal Code (Indictable Offences.)  [41 Vior]

greater injury on any person than he in good faith and on reasonable
gronnds: believed at the time when he inflicted it to be necessary for
that purpose.

The fact that any such person acted in obedience to the orders of
any magistrato or military officer is not in itself a justification of his
act, but is relevant to the question whether he did in good faith and
on reasonable grounds believe as aforesaid.

Secrion 118.
PREVENTION OF THE COMMISSION OF CRIMES AND ARREST OF CRIMINALS,

The intentional infliction of death or bodily harm is not an offence
when it 18 done by any person .

in order to provent the commission of treason, murder, house-
breaking, rape, robbery, arson, piracy, or any other offence attempted
to be committed by actual force, ahd for which the offender might
be sentenced to penal servitude on the first conviction,

or, in order lawfully to arrest any person who has comru‘itted
any offence for whish the offender might be sentenced on a first
conviction to penal servitude, or in order to retake or keep in
lawful custody any such person having escaped, or attempting to
escape, from such custody,

or, when it is done by a constable, or other officer of justice, in
order to execute a warrant of arrest for any offence, which cannot
otherwise be executed.

Sﬁmox 119.

SELF DEFENCE.

A}

The intentional infliction of death or bodily harm is not an
offonce when it is inflicted by way of self defence against unlawful
violence. ) ' '

Secrion 120.

PROVISO ON FOREGOING BECTIONS.

The intentional infliction of death or bodily harm 18 not justified in
any of the cases specified in the two gections last preceding, unless
the person by whom such death or bodily harm was inflicted used
every reasonable meauns in his power to avoid the necessity for
inflicting it at all, and to inflict as little harm as was consistent
with attaining his object.

No person shull be deemed to have inflicted in self defence any
injury inflicted by him on any such. person in a fight from which he
might, under all the circumstances of the case, have reasonably been
expected to withdraw himself before such iujury was ivflicted ; pro-

[t 4
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vided that every person shall bo entitled to defend himself, his
family, his house, and his property against any unprovoked attack,

‘without being required to withdraw hlmself in-order to avoid any’

such attack.
SECTION 121. B

LAWFUL FORCE,

It is not an offence to inflict bodily hart by Avay of lawful
correction, or. by any other lawful application of force not herein-
before mentioned to the person of another; but if the harm inflicted
on such an occasion is excesgive, the act which inflicts it is unlawful,
and, even if there is no excess, it is the duty of every person
applying the force to take reasonable preca'utions against the in-
fliction of other or greater harm than the occasion requires.

Secrion 122,
* CONSENT "’ AND *“ MAIM’’ DEFINED.

The word * consent” in sections 123, 124, and 125 meaus n congent
given by a sober and rational -person able to form a rational judg-
ment on the matter to which ho consents and not procured by force,
fraud, or threats of whatever nature,

A “maim” i3 bodily harm, whereby a man is deprived of any
member of his body or permanently deprived of the use of it or of
any sense or fauculty.

Secrion 123,
INJURIES BY CONSENT,

Tho act of inflicting on any person by his own consent bodx]y
injury not amounting to a maim ie not an offence, unless it is so
inflicted as to amount to a breach of the peace, as in a prize ﬁght
or any similar exhibition.

Secrion 124,
. SURGICAL OPERATIONS,
No one commits an offence by inflicting on another any bodily

injury in tho nature of a surglcal operation. porformed either by tho .

putient’s own consont, or if ho is incapablé of onsenting, then by
the consent of any person who has o lawful right to consent thcreto,

good faith for the benefit of the patient, provided that this section

shall Le subject to the provisions herein-after contained as to

culpa.ble negligence, and to the prowswns of Section 159,
178.] £3
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5 oF if no such person’s consent can be had, then if it is inflicted in
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Seemion 126,
NO RIGIT 'TO CONNENT 10 DEATH.

If any person inflicts death upon another person by his consent
bo commits the rumo offonce as if such consent had not boen LZIVon.

Seerion 126, b
ACCIDENT.

[t in not an offonee to cnuso death or bodily harm neoidontally hy
an uct which 1s not unlawful. _ :

IFor the purpose of this section every offe~t, i nceidental which
in not eaused by an act done with the intention of causing it, unloss 10
Wi occurroncee ar i consogronce of bho aet which doos enusn ib 15 HO
probuble that a person of ordinary prudence ought, under the
circumstances in which the act causing death or bodily harm 18
done, to take reasonable means to prevent the occurrence of death
or bodily barm in consequenco thereof, in which case if death or 15
bodily injury occurs by reason of the act done, such death or bodily
harm is caused within the meaning of this section by the omission
of the precaution which would have prevented its occurrence.

For the purpose of this section the expression * unlawful act”
includes—

(i.) Acts punishable by law ‘or involving penalties;

(ii.) Acts constituting actionable wrongs;

(iii.) Acts injurious to the public as being contrary to public
policy or morality. :

o0

[CHAPTER XVIIL. 2%

OF CAUSING DEATH BY NEGLIGENCE, AND OF DUTIES
TENDING TO THE PRESERVATION OF LIKE.

Sucrror 127,

DEATH OR BODILY INJURY CAUSED BY OMISSION TO
DISCHABGE A LEGAL DUTY. . 30

Everyone upon whom any duty is imposed by law, or who has
by contract or by any wrongful act taken upon himself any duty
tonding to the preservation of life, and who without lawful excuse
neglects to perform that duty, and thereby causes the death of any
person, shall be .guilty of the same offence as if he had caused 3
thut person’s death by un act done in the state of mind, as to
\tent or otherwise, which accompanied the neglect of duty.
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Provided that no one shall' be guilty of an offence only bacauso
he causes the death of a person by neglecting to discharge a legal
duty, the neglect of which, under all the circumstances of the case,

_.appears to the jury not to havé been culpable.

b
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Pravided also, that no one ghall be guilty of an offence by reason
of the death of any person being caused by the neglect of any

‘servant or agent employed by him to discharge any legal duty

which the employer in -good-faith and on reasonable grounds

believed him -to be competent to perform, and which he enabled
him to perform 8o far as he was legally bound to do so (except in

the case mentioned in the section noxt following). .

‘No one commits an pffence who causes the death of anothor, oven
intentionuily, by omitting to do anything which it is not his legul
duty to do.

Secrion 128.
DEATH CAUSED BY NEGLECT TO PROVIDE NECESSARIES,

When a person dies from want of any necessary of life which any
other peré’on ig under a legal obligation to provide for him, whether

such obligation is imposed by law or undertaken by contract, or in--

curred by any wrongful act, the death is not caused by the neglect
of the person so bound within the meaning of the last section, unless
the person dying is under the control of the negligent person, and is
unable from age, health, insanity, or any other cause, to withdraw
himself therefrom, or is prevente] from so doing by any unlawful

A D, 1878.

means, nor unless he is unable to provide himself with the neccs- -

saries for want of which he dies. _
If any person whose duty it is to provide for another necessarien

‘of life as aforesaid, delegates the discharge of that duty to any other

person, it is the duty of .the verson delegating his duty, not only to
supply the person to whom it is delegated with the means of dig-
charging that duty, but also to use ordinary care to see that it is
properly discharged by him.

' Sncrrox 129;

DUTY OF PERSONS DOING ACTS 'REQUIRING SPECIAL SEILL OR KNOWLEDGE.

It is the legal duty of every person who undertakes (except in case
of necessity) to administer surgical or medical treatment, or to do
any other lawful act of 4 dangerous character, and which requires
special knowlodge, skill, attention,.or caution, to employ in doing it
a common amonnt of . auch knowledge, gkill, attention, and caution.

It is the legal auty of everyone who does any aot which without

8] E 4
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reasonable precaution is or may be dangernus to human life to employ
those precautions in doing it. '

What precautions are reasonable in any particular case is a.

question of fact.
Secrion 180.

BODILY INJURIES INFLICTED BY NEGLIGENCE.

The infliction of any bodily injury, other than death, by an
omission amounting to culpable negligence to discharge any legal
duty is not an offunce, except in the cases heroin-after expressly

provided for.

CHAPTER XIX.
HOMICIDE.,

Secrion 131,

DEFINITION OF HOMICIDE—WHEN A CHILD BECOMES A HUMAN BEING.
-

Homicide is the killing of a human being by a human being.

A child becomes a human being within the meaning of this defini-
tion when it has completely proceeded in a living state from the bod
of its mother, whether it has or has not breathed, and whether the
navel string has or has not been divided, and the killing of . such a
child is homicide, whether it iy killed by injuries inflicted before,
dyring, or after birth. '

[

10

15

20

A living child in its mother’s womb, or a child in the act of birth,

even though such child may have breathed, is not a human being
within tho meaning of this defivition, and the killing of such a child
18 not’ homicide. o ’ .

Killing is the act of causing the death of a person at any distance
of time by some act or omission but for which the person killed
wonld not have died when he did, and which is immediately con-
neeted with his death.  Whother the connexion between any act or

- omussion and the death of any person caused thereby is ilmmediate or
not is a question of fact; provided that the conduct of one person

shall not be deemed to he the cause of tho.conduct of another only
because it supplies a motive for sud& conduct, unless it amounts to
an tneitement, as herein-before defined.

This section is subject to the provisions contained in the following
section,

N
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Secrion 132,
WHEN AN‘ACT IS THE REMOTE CAUSE OF DEATI[ OR ONE OF BEVERAL
CAUSES.

A person commits homicide, although his act is not the immediate
or not the sole canse of death, in the following cases:

(a.) If be inflicts a bodily injury on another which causes surgical
or medical treatment, which causes death. In this case it is im-
material whether tho treatment was proper or mistaken, 1f 1t was
employed in good faith, and with common knowledge and skill, but

tho person inflicting the injury does not cause the death if the treat--

ment which was its immediate cause was not employed in good faith,
or was so employed without common knowledge or skill, -

(b.) If he inflicts a bodily injury on another, which would not have
caused death if the injured person had submitted to proper -gurgical
or medical treatment, or had observed proper precantions as to his
mode of hving.

A.D, 1878, -

(¢.) If by actual violence or threats of violence he causes a person

to do some act which causes his own death, such act being a mode of

avoidigg such violenco or threats, which under tho circumstances

would appear natural to the person injured, and which is done for
that purpose. '

(d.} If by any act he hastens the death of a person suffering under
any disease or injury which apart from such act would have caused
death.

(e.) If his act or omigsion would ‘not have caused death unless it
had been accompanied by the acts or omissions of the person killed
or of other persons. '

Secriox 133.
WHEN HOMICIDE I8 UNLAWFUL.
Homicide is unlawful—

(t) When death is causedfby an act done with the intention to
cause death or bodily harm, or which is commonly known to be likely

_ “to cause death or bodily harm, dand when the act accompanied with

guch intention or knowledge is neither justified nor excused by law.

(b.) When death is caused by an omission amounting to culpable
negligence to dischargo a legal duty, whether such cmisgion is or is
not accompanied by an intention to cause death or bodily harm.

() When death is caused accidentally by an unlawful act.

- [@ms]
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AD R, . CHAPTER XX.

— MURDER, MANSLAUGHTER, ATTEMPTS TO (JOMMI'I‘
MURDER, CONCEALMENT OF BIRTH. .

Snc:rfou 134.

MURDER ' DEFINED. . b

Murder is unlawful homicide, committed with—

(¢.) Au intention to cause the death of, or grievous bodily harm
to, any person, whether such pvrson 18 the person actually killed or
not; or with .

(b.) Knowledge that the act or omission to discharge a legal duty 10
which causes death will probably causc the ‘death of, or grievous
bodily harm to, some person, whether such’ person is the person
actually killed or not, although such knowledge may be accompamed

by indifference whether death or grievous bodily harm is caused or
not, or by a wish that it may not be caused. 15
This section is subject to the provisions of sections 1.36 and 137,

Secrion 135.-
MANSLAUGHTER DEFINED,
Manslaughter is unlawful homicide not amounting to murder.

Skcrion 136. , 20
EFFECT AND DEFINITION OF PROVOCATION.

Homicide, which would otherwise be murder, 18 not murder, but
xnansl'mghtcr. if the person who causes death does o in the heat of
passion, caused by sudden provocation.

Provocation means any wrongful act or omission of such a nature 25
as to be sufficient to deprive an ordinary person aggrieved thereby
of the power of self-control. .

Whether any particular act or omission amounts to provocation
shall be a question of fact, provided that no one sghall be deemed to
give provocation to another only by doing that which he had a legal 30
right to do. -

SECTIOR 137.
WHEN PROVOCATION DOES NOT EXTENUATE HOMICIDE.

Provocation shall 1ot extenuate the guilt of homicideif it is sought
or’ voluntarily provoked by the offender as an excuse for killing or 35
doing bodily harm to any person, por unless the person provoked
is at the time when he does the act actually deprived of the power
of sclf-control by the provoeation which he received, and in deciding
the question whother this was or was not the case, regard shall be
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had to the nature of the act by which the offender causes death,

‘to the time which elapsed betywcen the provocation and the act which

caused death, to the offender’s conduct during that interval, and to
all other circumstances tonding to show the state of his mind.

Secriox 138.
INFANTICIDE.

If a woman causes the -dea.th of her child in the act of or imme-,

diately after its birth, under such circumstances that she would other-
wise bo guilty of murder, she shall be deemed to be not guilty of
murder, but guilty of manslaughter, if she was at the time when she
caused its death deprived by reason of bodily or mental suffering of
the power of self-control.

Secrion 139,
SUICIDE.

Suicide is the act of & person who kills hirself under such cir-

A.D. 1578,

cumstances that his act or omission would amount to murder if '

he caused thoe death of another person thereby. The word murder
in this Act docs not include suicide.

Skcrion 14.0.
' PUNISHMENT OF MURDER.

Every person who commits murder shall be guilty of an indictable
offence, and shall upon conviction thereof suffer death,

"This section shall extend to acts done in any part of the world by
persons owing allegiance to Her Majesty.

Secrion 141,
ATTEMPTS TO COMMIT MURDER. _
Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to penal servitude for llfe, who—
(a.) Attempts to commit murder; or
() Is an accessory after the fact to any murder; or
(c.) Does any act under such circumstances and with such intent

or knowledgé that if death had beon causod thereby the porson

- doing the act would have been guilty of wurder. -

Secrion 142,
THREATS, AND CONSPIRACIES TO MURDER. C
Everyone shall be guilty of an indictable offenee, a.nd shall upon

~ conviction thercof be liable to fen years punal serntude, who—- '

[178. .
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(a.) Unlawfully and without legal justification or excuse sends,
delivers, or utters, or directly or mdlrectly causes to be received,
knowing the contenta thereof, any document threatening to kill or
murder any person ; or who

{6.) Conspires or agrees with any other person to murder any
person, or to cause or procure the murder of any person, whether he
be a subject of Her Majesty or not, and whether he be within Her
Majesty’s dominions or not; or who

(c.) Incites any person to murder any other person, whether he
be a subject of Her Majesty or not, and whether he be within
Her Majesty’s dominions or not.”

SkvTion 143.
PUNISHMENT OF MANSLAUGHTER.

Everyone who commits manslaughter shall be guilty of an indict-
able offence, and “shall upon comnctlon thereof be liable to penal
gervitude for life.

This section shall extend to acts done in any part of the world by
persons owing allegiance to Her Majesty.

Any person owing allegiance to Her Majesty who in any part of
the world becomes accessory after the fact to manslaughter shall be
liable to be tried and punished therefor in England,

Secrion 144, _
AIDING AND ABETTING THE COMMISBION OF SUICIDE,

Everyone who incites any person to commit suicide, or aids or
abets any person in the commission of suicide, shall be guilty of
an indictable offence, and shall be liable upon conviction thereof to
penal gervitude for life. .

SwrmN 145.
_ATTEMPTING TO COMMIT BUICIDE.

Everyone who attempts to commit suicido shall be guilty of an
indictablo offence, and shall be liable upon conviction tlu,rcof to im-
prisonment.

SEC’I‘I(}N 146.
CONCEALING THE BIRTH OF CHILDREN.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to, two yearsi imprisonment and hard
labour, who, if any woman 1s delivored of a child, disposes of its dead
lody in any manner with intent to conceal the fa.ct‘. that its mother
was delivered of it.
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No festus shall be deemed to be a child within the meaning of A.D. 1878,
this section which had not when born reached the .period at which
it might have been born alive. '

CHAPTER XXI. |
5 BODILY INJURIES AND ACTS CAUSING DANGER TO
| ' THE PERSON. -

Secrion 147,
_ DEFINITIONS.

In this and the following chapter the expression * voluntarily
10 causing ” includes both causing with intent to cause and causing by
means which are commonly known to be likely to cause the effect
referred to. ’ '
The expression * dangerous instrument " includes—
(a.). Any instrument for shooting, stabbing, or cutting ;
.15 (b.) Any instrument which used as o means of offence_ is likely to
cause death; ' e :
(c.) Fire or any heated substance; -
(d.) Poison, any corrosive substance, any explosive substance,
anything which it i3 injurious to the human body to inhale or
oo swallow or receive into the body ;
(e} Any living creature.

. Secrjon$4 8.

'ATTEMPTS TO STRANGLE IN.ORDER TO COMMIT A CRIME.

Everyone shall be guilty of an indictable offence and shall upon
95 conviction thereof be liable to penal gervitude for life, and according
- to his age to be flogged or whipped once, twice, or thrice; - S
 'Who, with intent to'commit or to facilitate the commission by
any person of any indictable offence, ' :
(i.) Attempts by any means whatever to choke, suffocate, or
30 strangle any person; ofr ’ - "
(ii.) Attempts to render any person incapable of resistance by
means ‘calculated to choke, strangle, or suffocate ; or
- (jii.) Causes or attempts to cause any person to be-affected by
chloroform, laudanum, or any other stupifying or overpowering
35 thing. - . . co -
(178.]
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————

" CAUSING GRIEVOUS BODILY HARM.

Everyone shall be guilty of an indictable -offence, and shall upon
conviction thereof be liable to penal gervitude for life, and if & male
under 76 to be once whipped, who by any means whatever, or for 5
any purpose Whatever, voluntarily causes to any person grievous
bodily harm. ¥

Secrron 150.

' ATTEMPTING TO CAUSE GRIEVOUS BODILY HARM IN _
CERTAIN WAYS. B 10

Everyone ghall be guilty of an indictable offence, and shall be
liable upon conviction thereof to pena} servitude for life, and if a
male-under /6 to be once whipped; ' _ '

(a) Who for any purpose whatever attempts to cause grievous
bodily harm to any person by any dangerous instromeut; or 15
(b.) Uses any dangerous ingtrument in such a manner that if it

had cansed grievous bodily harm to any person the offender would
bave committed the offence of -voluntarily causing grievous bodily
harm to that person. | .
Sgcriox 161. 20

RESISTING LAWFUL APPREHENSION,

Everyono shall be guilty of an indictable offence and shall be
liable upon conviction thereof to penal servitude for life who
resists, or attompts to resist, the lawful apprehension of any person,
or to prevent his lawful detainer, either by voluntarily wounding 2
any person or by attempting to do bodily harm toany person by
means of any dangerous instrument. -

Ct

.‘ Sgerion 162.
ATTEMPTING TO INJURE BY BLOWING UP HOUSES OR SHIPS.

Everyone shall be guilty of an indictable offence, and shall be 30
liable upon conviction thereof to fowrteen years penal servitude,
who attempts to do or does any bodily injury to any person by
unlawfully and intentionally placing or throwing any explosive sub-
stance in, into, upon, aguinst, near, or under any building, ghip, or
vetsel, whether or not any explosion takes place. . 35

Secrion 153.
ATTEMPIE TO ENDANGER RAILWAY PASSENGERS.

Eve’ryohe- shall .be guilty of an indictable offence, and shall be
liable upon conviction thereof to penal servitude for life, and if a



b

10

156

[41 Vior.]  Criminal Code (Indictable Offences). 61

male under /6 to be once whipped, who with intent to injure or
endanger the safety of any person on any railway,

{@.) Does any act calculated to interfere with or directly or indi-
rectly to cause injury to any carriage, engine, or truck thereon, or

(b.) Throws' anything at, into, or upon, or causes anything to
come into contact with any such thing or person, or

(¢.) Deals in any way with any signal or light on or mear to the
railway.

Secrion 164,
PREVENTING ESCAPE FROM WRECK.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to penal servitude for life, who unlaw-
fully and intentionally prevents or impedes any person on hoard
of or having quitted any ship or vessel in distress, wrecked, stranded,
or cast on shore in his endeavour to save his life, or unlawfully and
intentionally prevents or impedes any person in his endeavour to

~ save the life of any person so situated.

.20
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~Secrion 156.
mmmro PERSONS PROTECTING WRECK.

Everyone shall be gmlty of an indictable offence, and shall bo
Liable upon conviction thercof to seven yeurs penal servitude, who
unlawfully and intentionally strikes or wounds any magistrate,
officer, or other person lawtully authorised in or on account of the
execution of his duty in or concerning. the preservation of any
vessel in distress, or of any vessel or goods or . effects wrecked
stranded, or cast on shore or lying under water .

- Secrion 158,
4DMI-NISTBRIN(} POISON. '_ '

(a.) Everyone shall be guilty of an indictable offence, and shall be
hable upon conviction thereof to five years peual servitude who
unlawtully, knowingly, and intentionally. administers to or causes
to bo administered to or taken by any other perSon any poison or
other destructive or noxious thing, although no mjury may be
inflic*~d thereby.

(b.) If by any such offence the life of any person is enda.ngered or
any grievous bodily harm is inflicted on any person, the offender
shall be liable to fen yem's penal servitude. ' '

[178.]
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Secrion 157.
CAUSING ACTUAL BODILY HARM. _
Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to five gears penal servitude, who
unlawfully and voluntarily wounds or otherwise causes actual bodily
harm to any other person, either by any act or by any intentional
omission to discharge any legal duty.

Secriox 158.
' BETTING MAN-TRAPS AND SPRING GUNS.

Everyono shall ho guilty of an indictable offence, and shall be
liablo upon conviction thervof to five yeurs penal servitude—

" (a.) who sots any spring-gun, man-trap, or other cngino caleuluted

to destroy human }fo or inflict grievous bodily harm, with tho
intont that the damo may destroy or inflict grievous bodily harm
upon o trospasser or othor person coming in conlasct thorowith; or

(b.) swho, when any of the engines mentioned in subscction («) has
been set Ly any other person in any place then in or afterwards
coming into his possession or occupatlon, permits it to continue so
set with the intent aforesaid.

Provided that this enactment shall not extend to any gin or trap
usually set with- the intent of destroying vermin, or to any spring-

(4]
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gun, man-trap, or engine, set from sunset to sunrise in a dwelling-

house for the protection thereof.

Secrion 159.
. MAIMING ONESELF OR ANOTHER BY CONSENT.
Everyone shall be guilty of an indictable offence, and shall bo

lizble ypon conviction thereof to two years imprisonment. and hard’

labour, who, for any purpose injurious to the public, maims himself,
or maims any other person by his consent.

Segerox 160, |

NEGLIGENT ACTS PUNISHABLE WITH TWQ YEARS .IMPB.ISONMENT.

30

Everyone shall be guilty of an indictable offence, and shall upon .
conviction thereof be liable to two years imprisonment w1th hard =

labour;
(a.) Who by any unlawful act, or by any omissioft to discharge

.35._.

any legal duty amounting to culpable negligence does or causes to be

done any bodily barm to any person, or endangers the life of avy

person; or
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.(b.) Who by any such act or omission as aforesaid endangers the A.D. 1878
safety of any person conveyed or being upon any railway.

Whether any particular omission to discharge a legal duty amounts
to culpable negligence shall be a question of fact.

b CHAPTER XXII.
ASSAULTS AND INTIMIDATION

Secrion 161.

ASSAULT DEFINED.—PUNISIIMENT OF ASSAULTS,

An assault is—

10 (a.) The act of applying unlawfully and voluntarily any the least
actual force to the person of another, or to the dress worn by him,
directly or indirectly.

(6.) An attempt unlawfully to apply any the least actual force to
the person of another directly or indirectly ;

16 (&) Theact of using a gesture towards another giving Lim reason-
able grounds to believe that the person using that gesture means to
apply to his person such actual force us aforesaid ; '

(d.) Tho act of unlawfully and voluntarily depriving another of his
liberty,

20  in either case without the consent of the person assaulted, or with
such consent if it 18 obtained by fraud.

Provided that such acts as are reasonably necéssary for the common
intercourse of life are not assaults if they are done for the purpose
of such intorcourse only and with no greater force than the occaston

19
[o ]

requires. ,

Everyone who commits an assault shall be gmlty of an mdlctable
offence, and shall be liuble on conviction thereof to one wear's impri-
sonment and hard labour or to simple imprisonment.

Skcrion 162.
30 PUNTSHMENT OF ASSAULTS WITH INTENT TO COMMIT SODOMY.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to fen years penal servitude, who is
guilty of any assault with intent to commit sodomy, or being a
male of any indecent assault upon any male person.

[175.] F
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AD. 1878, Secrion 163.

e

ANSAULTS PUNISHABLE WITH TWO YEARS IMPRIBONMENT. '

Every person shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to two years imprisonment and hard
labour,—- . b

(a.) Who indecently assaults any female, or

(b.) Who assaults any persor with intent to commit an indictable
offence. or to resist or prevent the lawful apprehension or detainer
of Nimseli or of any other porson for any offence, or to ruscuo any
porson fram lnwinl cuntody. ' 10

r.) Or who ussuults, resists, or wilfully obstructs uny peace oflicer
in the due execution of his duty, or any person acting in aid of such
officer. :

Skcrion 164.
INTIMIDATION, ) 15

Everyone shall be guilty of an indictable offence, and shall
upou conviction thereof be liable to be fined fwenty pownds, or to
be imprisoned with hard labour for three wmonths, who does or
couspires with any other person to.do any of the following things;
(that i3 to say,)— 20

Who with a view to compel any other person to abstain from
doing or to do any act which such other person has a legal right to
do or abstain from doing wrongfully and without legal authority,

(i) Uses violence to or intimidates such other person or his wife -

or children, or injures his property ; or, . 25

(ii.) Porsistently follows such other person ubout from place to -

place 5 or, ’
(ii.) Hides any tools, clothes, or other property owned or used
by such other person, or deprives him of or hinders him in the
use thereof ; or, 30

(iv.) Watches or besets the house or other place where such other
person resides, or works, or carries on business, or happens to .
be, or the approach to such house or place; or, '

(v.) Follows such other person with two or more other persons

in a disorderly manner in or through any street or road. 3b

Attending at or near the house or place where a person resides
or works, or carries on business, or happens to be, or the approach
to such house or place, in order merely to obtainy or communicate
information, shall not be deemed a watching or besetting within the
weaning of this section. . 40
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- No one shall bo proceeded against under thig section unless he has
been proceeded against as for u summary oflence under the Con.
spiracy and Protection of Property- Act, 1875, and has declared that

" he objects to being tried for such offence by a court of summary

10

15

jurisdiction.
CHAPTER XXIIL
RAPE, KNOWING CHILDREN, AND’ PROCURING
ABORTION. o
Secrion 166.
DEFINITION OF RAPE.

Rape is the act of having carnal knowledge of a woman without

her conscious permission, or with her conscious permission if such .

permission is either extorted by force or fear of bodily harm, or
obtained by personating her hnsband or by falsely pretending that
the act is necessary or will be advantageous to her for any medical
or surgical purpose. _ , '

Provided that a woman shall not be deemed to have consented

"to any violence preceding or following the act of carnal knowledge

only because she cousented to such carnal knowledge.
© Provided' that a husband cunnot commit rape upon his wife by
carnally knowing her himself, though he may do 'so-by compelling

her to be 8o known by any other person.

- 30

Provided also, that there shall henceforth be no presumption of

law as to the age ot which a boy becomes capable of committing:

rape. ~ . o
The expression “carnal knowledge ” wherever it is used in this
Act means the penetration of the organ known to any the least

degree by the male organ of generation.
Skcrion 166,
PUNISHMENT OF RAPE AND CARNAL KNOWLEDQE OF GIRLS UNDER TWELVE.

Eyeryone shall be guilty of an indictable. offence and shall be liable

upoun convietion thore_of to penal gervitude for life, who—

(¢.) Commits rape ; or
[178.] ' F2
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AL 1878, () Carnally knows any girl under the age of twelve, even if
"™ she consents, whether he knows her age or believes her upon good
grounds to be above that age or not.

Skerion 1687.

" CARNALLY KNOWING CHILDREN BETWEEN TWELVE AND THIRTEEN.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to fio years imprisomnent and hard
labour, who carnally knows, or attempts carnally to know, any girl
above the age of fwelre and under the age of thirteen years, cven
if she consents, and whether he knows her age or belicves her upon
good grounds to be above that age or not.

Secrion 188.

PROCURING ABORTION.

Everyone shall be guilty of an indictable offence, and shall be
lisble to the punishments hercin-after mentioned, who does any of
the following things :——

(¢«.) Everyone shall be liable to penal servitude for life — .

(i.) Who being a woman with child unlawfully administers to
herself any poison or other noxious thing,.or unlawfully uses
any instrument or other meuns whatsoever, with intent to
procure her own miscarriage; or

(ii.) Who with intent to procure the miscarriage of any woman,
whether she be or be not with child unlawfully administers to

or causes to be taken by ler-auy poison or other noxious

thing, or unlawfully uses any instrument or other means what-
soever with the like intent ; or '

(iii.) Who causes the death of any living child which has not
proceeded in a living state from the body of its mother by any
act or omission which would have amounted to murder if such
child had been fully horn.

Provided that no onc shall be guilty of any offence who, by
means employed in good faith for the preservation of the life of the
mother of the child snd reasonably necessary for that purpose,
causes the death of any such child, or causes any child to dio
after it is fully born by any such thiug done before or during 1ts

birth.

[
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&) Everyone_ shall be liable to penal gervitude for five years—
Who unlawfully, supplies or procures any poison or other
noxious thing, or any instrument or thing whatsover knowing that

tho same is intended to be unlawfully used or employcd with intent
to procure the miscarriago of any_ woman, whether she be or be not

with child, and whether she 1s or is not aware of such intention.

CHAPTER XXIV.

CRIMLS AFFECTING CONJUGAL AND PARENTAL RIGHTS
--—BIGAMY—ABDUCTION

Secrioxy 169,

4 BIGAMY.
Bigamy is—

AD, 1878,

rn——

. (a.) The act of any person who, whilst:aliy valid xharriage subsists

between luraself and another person, goes through a form of marriage
with any other person in auy part of the world, which form is
recognised as valid by the law of the place where it is used, whether
or not the parties to such form, would, at the time when it is uged,
be by that law competent to contract marriage, if each of them
were then unmarried, and ‘zlthough by the fraud of cither of them
thio form employed would have been insufficiont by that law to con-

* stitute a valid marriage 1f they had been competent to marry each

‘other, . - ]

- (b.) The act of any person who, being unmarried, knowingly takes

- part in any such form of marriage as is hercin-before mentioned.

S
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Provided that no one shall be deemed to commit bigamy by ‘going
through such a form of marriage as aforesaid if at the time when he
does so he believes in good faith and upon reasonable grounds that

_the person to whom he is then legally married is dead, or if he has

Leen continually absent from such person for seven years then last
passed, and is not proved to have known that that person was alive
at any time during thoso Sven years.

Provided also that when it has been proved that a marriage has
been had between any person accused of bigamy and any other person
shown to have been alive when the alleged offender went through a
form of marriage with another person, the burden of proving that
the first marriage ‘had been dissolved or annulled before the form

‘of marriage was gone through shall bo on the defendant.

[178.] F3
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Seorion 170.

PONIRAMENT OF BIGAMY.

Kveryone who commits bigamy shall be gnilty of an indictable
offenee, and shall be liable upon ennviction thereof to seven years
penal servitude. "

This section shall extend-—

(i.) To acts done by any natural horn or naturalised subject of Her -

Maputy in whatever part of the world either the valid marringe

- ‘the form of marriage was performed, aud in the case of
‘natumlised subjects of Her Majesty whether both or either took
place before or afwer the alleged offendor was naturalised.

1ii.) To forms of marriage celebrated in any part of Her Majesty’s

_dominions by married aliens owing Her Majesty local allegiance

at the time when such form of marriage is celebrated.

But this Act shall not extend to forms of marriage celebrated
between an alien and another person out of Her Majesty’s dominions,
although such alien may have owed local allegiance to Her Majesty
both before and after such form of marriage, and may have con-
tracted a valid marriage whilst he owed such allegiance to Her
Mujesty.

Seerion 171,

ABDUCTION WITH INTENT To MARRY.

Kveryone shall be gulty of an indictable offence, and shall be

liuble upon conviction thereof to fourfeen years penal servitude, who,
with intent to maurry or carnally know any woman, or with intent to

10

25

cause any woman to be married or carna]ly known by any, other

erson-—
I (a.) Takes awny or detains any woman of any age against her
own will; or -

(b.) Takes away or detains any woman, being under the age of
tovnty-one years, and having any such interest in property as. is
Lerein-after mentioned, out of the possession and against the will of
her father or mother, or of any other person having the lawful care

- or charge of her.

If any woman against whom any such offence is committed has

any interest legal or cquitable, prosent or future, abesolute, con-’

ditional, or contingent in any real or personal estate, or i8 a pre-
sumptive leiress or co-heiress, or presumptive next of kin, or one
of the presumptive next of kin to anyone having such interest, any
person convicted of any such offence against her shall be incapable
of taking any estate or interest, legal or equitable, in any real or
personal property of such woman, or in which she has any interest,

30

40
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or which comes to her as such heiress, co-heivess, or next of kin. and
if any rach marriage takes place. such property shall, upon xuch con-
viction, be settled in such manner as the High Court may upon any
information at the instance of the Attorney-General appoint. If
wich property is situated in any other part of Her Majesty's domi-
nions. such settlement shall be made under the direction of suclh
court, and upon the information of such ofticer as correspond to the
High Court and the Attorney-General. '

When any person is prosecuted for any offence against this section,

a woman who having been taken away is married to the offender,
ghall notwithstanding that marriage be competent to bea witness
against him.

Srcrion 172.
ABDUCTION OF GIRL UNDER BIXTEEN.

Everyone shall be guilty of an indictablo offence, and shall upon
conviction thereof be liable to be imprisoned and kept to hard
labour for two years, who takes or causes to be taken an unmarried
girl under the age of sivteen years from any person who has the law-
ful carc or charge of her to any place where that person cannot
pxercise control over her, in order that she may there be under the

_power, charge, or protection of the offender, either permanently or

for a time, for some purpose inconsistent with the control which
would have been excreised by the person in charge of her if he had
not been deprived of it, such taking or cauging to be taken being
without the consent of the person from whom the girl is taken or
with his consent obtained by fraud.

It is immaterial whether the girl is taken with her own consent
or ut her own suggestion or against her will. '

1t is immaterial whether or not the offender knows the age of
the girl, and whether or not he wupposes in good faith and on
reasonable grounds that she is over sixteen years of age, and
whether or not he knows that she is under the lawful care or charge

‘of any person, and whether or not he supposes in good faith and

on reasonable grounds that she is not under such’ care.

~ Sgcriox 173.
STEALING CHILDREN UNDER POUBTEEN.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conyiction thereof to seven years penal gervitude, who—

with ‘intent to deprive any parvent or guardian, or other person -
having the lawful care or charge of any child under the age of-

[178.] - P4
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Jrteen years, of the possession of such child, or with intent to

steal any article about or upon the person of any such child,

(@.) unlawfully leads, or takes away, or decoys or entices away, or
detains any such child; or

(&) receives’or harbours any such child, knowing it to have been &
8o dealt with, .

Provided that nothing in this section shall extend to any person
who gets possession of any child, or takes any child out of the posses-
gion of any one who has lawful charge of it, if such person either
in good faith claims a right to the possession of the child, or (if it is 10
an illegitimate child) is its mother, or claims to be its father.

- CHAPTER XXV,

OFFENCES AGAINST CHILDREN BY PARENTS
AND OTHERS.

Secrion 174. 15
NEGLECTING SERVANTS AND APPRENTICES,

Everyone shall be guilty of an indictable offence, and shall be liable
upon conviction thereof to five years penal servitude, who, being
under a legal duvy of whatever nature or origin to provide for any
person under his charge unable to withdraw himself therefrom, and 20
unable to provide for himself necessary food, clothing, lodging,
warmth, or medical aid, intentionally and without lawful excusc
omits to provide the same, so that the life of such person is
endangered, or his health is or is likely to be permanently injured.

g
Skcrion 175. a9
ABANDONING CILILDREN UNDER TWO.

Everyance shall bo guilty of an indictable offence, and shali he

. liable upon conviction thereof to five years penal servitude—-

Who unlawfully abandons or exposes any child, being under the
age of two years, whereby the life of such child is endangered, or 30
its health has been or is likely to be permanently injured.

The words. *abandon” and * expose” include a wilful omission
to take charge of the child on the part of a person legally bound
to do so, and any mode of dealing with it calculated to leave it
exposed to risk without protection. 36
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_ CHAPTER XXVI.
"DEFAMATORY LIBELS.
Secrios 176.

DEFAMATORY LIBEL DEFINED.

5 A defamatory libel is matter tending, either directly or by insinu-

ation or irony, to oxpose any person individually ov as a momber
of a body so small that tho matter published of it would naturally
he applied to its individual members, to hatred, contempt, or ridi-
cule, such matter being cxpressed in words legibly marked upon

10 any substance whatever, or expressed by any object signifying such

matter otherwise than by words.

Sgcriony 177,
PUBLICATION DEFINED.
To publish a libel is to deliver it with a view to its being

15 ultimately read, to read it, or to communiéate its purport in any other

~ manuer, or to exhibit it, to any person other than the person libelled,
provided that the person making the publication knows, cr has an
opportunity of knowing, the contents of tho libel if it is expressed
in words, or its meaning if it is expressed otherwise.

9 A libel published in the ordinary conrse of the business of any

~ person whose trade it is to deal in articles of the kind to whicl the
libel belongs shall be deemed to be published, not only by the person
who actually sells or exhibits it, but also by his employer, if his

‘\.].). l 87?.

———

employer has given the actual publisher general authority to sell or

exhibit for the employer’s profit articles of that kind.

Providesl that whenever, upon the trial of any person for tho
‘publication of a libel, evidence has been given which raises against
the defendant a presumption that the libel was published by the wct

» any other person by his authority, the deferidant may prove that

30 uch publication was made without his authority, consent, or know-

‘dge, and that the publication did not ariso from want of due carc

tcaution on his part, and upon such proof being given the defen-

dit shall not be responsible for any publication to which it relates.
“his scction shall apply to seditious, blasphemous, and obscene

35 lilis, and tolibels on foreign powers, as well as to defamatory libels.

178.] | E
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Seerioy 178.
PUNISHMENT OF DEFAMATORY LIBEL.

Bvervone who publishes a defamatory libel (except in the cases

provided for in secetions 179 to 185, both inclusive) shall be gulty

of an indictable offence, and shall upon conviction thereof be hable v
to two grars imprisonment and hard labour, or ta sinple imprigon-
ment. . '

Section 179.
PUBLICATION OF THE TRUTH NOT CRIMINAL IN CERTAIN CASEN.

No one commits an indictable offenco by publishing defamatory 10
matter which is true if he can prove that tho publication thereof in
the manner in which it was published was for the public brenefit
at the time of the publication; provided that no defendant shall be
allowed to 80 prove any such matter unless he pleads it in the manner
herein-after provided for. _ 15

Secrion 180.

PUBLICATION OF MATTER HONESTLY BELIEVED TO BE TRUE.

No one commits an indictable offence by the publication of defa-
matory matter if he honestly and on reasonable grounds believes 1t
to be true, and if the relation between him and the person to whom 20
the publication is madoe is sueh that he is under any legal, moral,
or social duty to publish that matter, or if he is obliged to publish
it by way of sclf defence against matter published by the person
defamed by him, or in order to obtain from the person to whom
tho publieation is made redress for amy injury which he has or 20
reasonably believes himself to have sustained, or in order to obtain -
any other object of a similar kind, provided in every such case that
the publication does not exceed either in extent or in manner what

~ is reasonably sufficient for the occasion.

When the exigtence of the relation or facts establishing the duty Y
or right to publish as aforesaid has been proved, the burden of
proving that the statement was not honestly believed to be tru¢
ghall be upon the prosecutor.

Whether such a duty or right as is herein-buefore reforred to oxig
in any particular case shall be a question of law. , -85

Secrion 181,

FAIR DISCUSSION OF MATTERB QF PUBLIC INTEREST.

No one commits an indictable offence by the publication of fa-
matory matter which he honestly and on ressonable grounds befves
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~to be true, if the publication thereof is reasonably necessary to tho

(=1

10

20

discussion of a subject of public interest, and if such publication
is made in good faith in the course and for the purposes of such
discussion. : '

AD, 1878, -

Whether any particular subject is, of public interest, and whether .

the publication of any matter is reasonably necessary for the dis-
cussion of it, shall be questions of fact.

Secrion 182.
_ ' FAIR COMMENT. ,
No one commits an indictable offence by the publication of defu-

matory matter consisting of commepts upon persons. who submit.

themselves; or upon things submitted by their authors or ownors, to
public criticism, provided that such commonts are fair.

The expression a.* fair comment” means a comment which is
cither true, or which, if false,” expresses the real opinion of its
author (as to the oxistence of matter of fact or otherwise}, such
opinion having been formed with rcasonable care and on reasonable
‘grounds. ' ) ’ _ _

The following persons, and such other persons as act in what tho
court regards us a similar manner; submit their.conduct to public

criticism within the meaning of this section; that is to say :— _
" (a.) Every person who takes a public part in public affairs submits

25

30

his conduet thercin to public criticism.

(b.) Every person who publishes’ any book or other literary pro-
duction, or any work of art, or any advertisement of goods, br who
makes any communication upon any subject whatever to the public,
submits thut Look, or literary production, or work of art,-or adver-
tisement, or communication, and every matter referred to therein, to
public eriticism. . o , :

(c.) Every person who takes part in iny public dramatic perfor-
mance or other public entertainment submits himself to public

_ criticism to the extent to which he takes part in it.

35

Seemion 183.
PARLIAMENTARY PROCEEDINGS, AND FAIR COMMENTS THEREON.

No one commits an indictable offence by the publica.tidn of defa-
matory matter contained in any paper, vote, or pyoceeding of either
House of Parliament which such House of Parliament may deem

- fit or necessary to be published ; or

Any extract from or abstract of any such report, paper, vote, or
[178.] - '
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ADSTS,. proceeding, if being an extract it is correct, and is not so made as
T to convey a false impression of the contents of the matter from which
it is extructed, or if being an abstract it is substantially nccurate ; or/
A fair report of any debate in cither House of Purliament,

e

Seeriox 184.

PUBLICATION IN A COURT OF JUSTICE.

The publication of anything whatever in a judicial proceeding -
before a court of competent jurisdiction is not a defamatory libel.

Sterton 186.

FAIR REPORTS OF PROCEEDINGS OF COURTE. 10

. No one commits the offence of publishing a defamatory libel only

by publishing defamatory matter forming part of a fair report of the

proceedings of a court of justice, or of = fair report of procecdings

before magistrates held with open doors with a view to the committal

for trial of a suspected person; but nothing herein contained shall 13

prevent the publication of any guch report from being a seditious,

blasphemous, or obscene libel. . '
Such a report is fair when it is substantially accurate, and when

it is either complete or condensed in such a manner as to give a just

impression of what took place, but this section does not extend to 20

comments made by the reporter, or to reports of observations made

by persons not entitled to take part in the proceedings.

PART VL.

OFFENCES AGAINST RIGHTS OF PROPERTY
OR RIGHTS ARISING OUT OF CONTRACTS.

| Sscrion | 1886.

INTERPRETATION OF ** PERSON" AND ““VALUABLE SECURITY."

The words * person,” * owner,” and other words or expressions of
the same kind shall throughout this part, when they relate to the
party against whom any offence may be committed, include all bodies 0
corporate, sogicties, and companies capable by law of holding
property.
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The expression * valuable sceurity " means

(«.) Any document whereby auy legal right is or is intended
Or purports, or is intended to purport, to be created, extended,
l't'nt):iclctl. tl}'unsfcl'retl. extinguighed, or released. )

(h.) Any document which ackngwledges the existence of any logal
right or liability, or the extinction, transfer, or other modification of
any legal right or Lubility. : -

(v.) Any document which containsg a contract or an offer, or an
acéqptuncc of an offer, to make a contract, or a note or memorandnm
of the terms of a contract, or a prowise legally binding or intended
to be legally binding. ' '

(d.) Any document whether it is 2 private document or part of

the records or rolls of any court or office which is or1s intended to
be-used as cvidence of the title of any person

. (i.) To any property whatever, real or. personal, moveable or

immoveable, torporeal or incorporeal ;

(ii.) To the possession or control of any such property.

(r.) Any copy of any such document so authenticated as to be
capable of being used as legal evidence of the matters gsserted by it.

(f) Any document containing any order, warrant, authority, or
request to give any person any kind of property whatever, or the
possession or-control over any kind of property whatever, or to give
him credit. o . .

Tho expression ** valuable seetrity " includes maps and other docu-
ments which form part of or are referred to in any such document
a8 aforesaid. :

- CHAPTER XXVIL
THREFT AND SIMILAR OFFENCES,.

Seerion 187,
TIINGS CAPABLE OF BEING STOLEN.

Everything whatever which is the property of any persou. and
which cither is or may be made moyable, shall henceforth be capable
of huing stolen as soon as it becomes movable, even if the act by
which it is made movable is the aet by which the offence of stealing
it is committed.

This provision includes everything which is part of or fixed to
or growing out of the land (except as lerein-after” exceptid) or

[178.]
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which savotrs of real property; all records and documents what-
ever, whether public or private; all animals (excopt wild animals in

the law shall remain unaffected by this Act), fish in a state of
confinement ; and oysters and oyster brood in oyster beds, layings,
and fisheries sufficiently marked out as the property of any person;
but it does -not include anything under the value of one shilling
which is part of, or fixed to, or growing out of the land, except
trees, saplings, shrubs, and underwood cultivated for food for man
or beast. or for medicine, or for distilling, or for dyeing, or for
or in the course of any manufacture, or growing in any garden,
orchard, pleasure ground, or nursery ground, or within the curtilage
of any dwelling house.

Secrion 188.
INTENT TO MISAPPROFRIATE.

An intent to misappropriate is an intent unlawfully, fraudulently,
and without any elaim of right, founded either on a mistake of fact
or on a mistake of law, to deprive the owner permanently of a thing
capable of being stolen, by any of, the meuns stated in the defini-
tions herem-after contained of theft, criminal breach of trust, or
obtaining property by u false pretence.

The purpese of the offender as to the wuy in which the thing
appropriated is to be disposed of is immaterial.

An intention that the owner shall ander any circumstances what-

ever be permanently deprived of anything is an intention to mis- 95

appropriate within the meaning of this section, although it wmay
be accompamied by an intention to restore the misappropriated
property to the owner.

A person who vousigus, deposits, transters, or delivers anything.
which does not belong to himn“to any person other than the owner

by way of a pledge, lien, or seeurity for advances made before or
at the time when the sceurity is given, or to be made afterwards,
intends, within the meaning of this scetion, to deprive the owner
permanently of the thing so dealt with although he may intend
to redeem it ut the time when he so deals with it; but he does
not intend to do so fraudulently or without a claim of right if at the
time of giving the security he was a fuctor or agent for the owner
of the gowds, and if the amount for which he gave the sceurity did
not exeeed the amouut whiclh was or which he honestly belivved to
be due to him from his principal together with the amount of any
bill of exchange drawn upon him by or on dccount of the principal,

“the enjoyment of their natural liberty, as to the stealing of which _
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Srorioy 189,

THEFT DEFINED.
" Theft is— '
The sct of taking with intent to nusappropmat,e. and without tho

5 consent of the owner, or with lus consent in the case herein-after

spoclﬁed anyt}nng capable of being stolen of which the offender is

not in possosxlon when he takes it, whether any other person is or
i8 not in possession of it. -
The act of tuking is complete us.soon as the thmg taken is enther
10 caused to move by the offender or touched with intent to move it
by any part of his body or by any instrument. I
Taking with the consent of the owner is a taking within the
meaning of this soction, if the owner’s consent thereto is obtained
by fraud, and if tho owner intended to transfer the possession only
15 of the thing taken.

Every person who is in possession of or -who has the custody of .

anything is for the purposes of this section the owner of that thing
a8 against every person who cannot show o better title to tho posses-
gsion of it.
20 Everyone who (lestm) 8, cancels, or obliterates any document for
any fraudulent purpose steals that document.
Everyone who kills any animal or bird with intenv to steal the

earcasswkin, plumage, or any part of the animal or bird, steals that
anima}#t bird.

25 : Secrion 190.
GRIMINAL BREACH OF TRUST DEFINED,

" 'A.D, 1878.

Criminal breach of trust is the act of converting to the use of "

~ the offender or any other person with intent to. mlsappwpnatc
anytlnng of which at the time of such conversion the offender is
30 in possession, or of which he has the custody on account of another
person, such conversion being made without the consent of thut
person, or with his cousent obtained by fraud." a

Secrion 191,

* POSSESSION ON ACCOUNT OF ANOTHER.
36 Everyoue is in'possession or has the custody of a thing on acequut

of unother person within the meaning of the last sectiou, when 'he

ig the bailee of thut thing for that person, or if it is his duty to

keep it for any person, or to gwe it, or to account for it, or for the

[178.]
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proceeds or any part of the proceeds of it, or to transfer it, or

the proceeds or any part of the proceeds of it, to any person, or to
dispose of it in any manner whatever for any person or according to
any person’s directions, or if it is the proceeds or part of the pro-
ceeds of anything, or was taken in cxchange for or made out of
anything with respect to which he was under any such obligation.

The word *‘proceeds” in this section .includes coins and all
nogotiable instruments and valuable securities used as coin received
in exchange for other coins, negoftable instruments, and valuable
securities, whatover number of such exchanges may have taken place
between the receipt of the first-mentioned and the receipt of the
lagt-mentioned cotns, negotiable instruments, or valuable securities.

A person who by reason of the fact that he has received any coin,
negotiable instrument, or valuable security, is under a legal obliga-
tion to pay or give cither that coin, negotiable instrument, or valuable
security, or some other coin, negotiable instrument, or valuable
security, either of the same or of a different value, to some other per-
son, and who omits to give to that person both the first and tho
socondly mentioned coin, negotiable instrament, or valuable security,
may conumnit a criminal breach of trust by such omission, although
the first-mentioned coin, negotiable instrument, or valuable sccurity
may havo been his own property, as against the person to whom he
was under the obligation aforesaid.

Every person who as a trustee, whether solely or jointly with any
other person; is in possession of anything capable of being stolen,
18 in possession of it within the meaning of the last section on account
of the person who then is or afterwards is to be beneficially inte-
rested therein, whether such person is in existence or not.

Provided that no vendor of anything not paid for in whole or in
part, and left.in his possession or under his control by the pur-
chaser, shall be dcemed to be in possession thereof on account of the
purchaser within the meaning of the last scction, only because the
property therein has passed to the purchaser.

Every person who is in possession of any document of title giving
him power over any property for any person is in posscssion of the
property over which such document of title gives him such power
within the meaning of this section.

Every director, member, or public officer of any body corperate or
public company who has the possession, custody, or control over
any of the property of such body corporate or public company is
in possession thereof on aceount of such body corporate or company
within the meaning of this section. '
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Secrion 192.
OBTAINING PROPERTY BY FALSE PRETENCES.

Obtaining property by a false pretence is obtaining, with intent to

migappropriate it, anything capable of Leing stolen from any person

5 by persuadmg him to transfer such property as he may have in it to

the offender, or to any other person, by a false pretence that some

fact exists or existed which does not or did not in truth exist. DPro-

vided that it is not an obtaining of property by false pretences to

~ persuade any person to transfer his proprictary rights in such pro-

. 10 perty, either by a promise not intended to be performed, or by such

untrue commendation or depreciation of a thing to be sold as is usual
between sellers and buyers. '

Secriony 193.

FRAUDULENT MISAPPROPRIATION DEFINED.

15  Every one who commits theft ‘or criminal breach of trust, or who.

‘obtains property by any false pretence, is guilty of an indictable
offence called fraudulept misappropriation, puniskable in the manner
herem-a.fter provided for :

: Secrion 194,
20 . SAVING AS TO CERTAIN OFFENCES.

No ono who commits any offence herein-after specifically defined
shall be deemed to have committed fraudulent misappropriation.
thereby, although such act may fall within the definition of that
-offence herein-before contained.

% . - - Secrion 195,
FRAUDULENT MISAPPROFRIATION BY GENERAL OWNERS, CORPORATORS,
CO-O¥NERS, OR TRUSTEES.

The general owner of a thing in which another person has a special

property, a person having a specipl property in a thing of which

30 another is the general owner, any one of several joint owners or co-

partowners of a thing, and.a person having the legal estate in any-

thing in which another person is beneﬁcwlly interested may commit

. the offence of fraudulent misappropriation in respect of that thing

~ and as against the speclal owner, the general owner, the other joint-

35 owners or co-partowners, or the person- beneficially interésted ve-

spectively, by dealing with it in-such a way and with such an intent

as would amount to that offence if the offender bad no mtc rest in the
thing,

[178) a
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AD. 1878, _ ' Secrion 198.
—_ ' _HUSBAND AND WIFE.

No act done by a husband or wife with roference to the property
of his wife or her husband shall be fraudulent misappropriation, but
every person shall he deemed to commit fraudulent misappropriation 5
who knowingly assigts any wife ox husband in dealing with any pro-
perty of her husband or his wife in a manner which would amount
to that offence if the parties were not married, or who knowingly
receives from cither any proporty so dealt with.

Skcrion 197, | _ - 10
_FINDING.

A verson who finds and msappropriates lost property does not
misappropriate it fraudulently if at the time of such misappropration
he believes in good faith and on reasonable grounds, either that the
owner of the property cannot be found without an amount of trouble 15
or expense ont of proportion to the value of the property, or that
the owner intended to abandon his proprietary rights therein.

Secrion 198.
RULE OF EVIDENCE.

When a person is charged with criminal breach of trust in respeet 20
of property for which he was bound from time-to time to account to
the owner, and when it is proved that he has accounted for a smaller
quantity of property than he was accountable for, he may, if ho fails
to account for the missing property, be convictod if it i8 proved that
he must have fraudulently misappropriated some property, although 25
there is no ovidence of his having frandulently misappropriated any
particular thing.

Secrion 199.
PUNISHMENT OF FRAUDULENT MISAPPROPRIATION. _

Everyone who commits fraudulent misappropriation shall be guilty 30
of an indictable offence, and shall upon conviction thereof be liable to
the following punishments; that is to say,

(a.) Every such oftender shall be liable to penal servitude for llfe
if the thing misappropriated is alone or together with other’ things
mmapproprmu d at the same time worth £500 or upwards, 35

Or if it is the will, codicil, or other testamentary instrument relating
to any kind of property whatever, of any person, either living or dead.

(h.) Every such oﬁ'(,ndor shall be liable to penal servitude for
Juowrteen years— -

1f the thing misappropriated is alone or togetlu,r with other thmgs 40
misappropriated at the same time worth £700 or upwards, but not
worth £500, or
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1f tilevt}ling migappropriated is at thio time of the misappxﬁpriation

exercising his office under authority from Her Majesty, or any person

under His or their authority, or is in the possession of any such

person, in the discharge or for the purpose of discharging any of

‘the duties of his office, or is for the purposes of the post office in any

post office or place used for the purposes of a post office, or
¥ the offender was at the time of his offence an officer, clerk,
or servant, public or private, or in the capacity of an officer, clerk;
or servant, public or privase, of or to the ownér of the misappro-
priated property, and had possession or custody of the misappropri-
sted property.as such, or if the thing was stolen, and if at the time
. the theft the thing stolen was upon the person of any person, or
if it was in a dwelling-house, and the offender put any person therein

in fear by any threat or ‘other means, ,
~{¢.) Hvery such offender shall be liable to penal servitnde for
seen yers ine all other cases, unless the property misa[;prof)riatcd
has a definite money value less than five pounds, in which caso the
offender shall be linble to be imprisoncd with hard labour for two

years. ' . . |
The value of any document showing the title of any person to any
property real or personal, or the right of any person to recover any

property rval or personal from’any person, or to enforce any claim or
demand upon any person, is for the purposes of this section equal to
. tho value of the property or right which it represents,”or of the,

damages which if the claim or demand were not satisfied might be
recovered by the person €ntitfed thereto. '

When the thing fraudulently misappropriated is & tree, sapling,
shrub, live or dead fence, or vegetable production, the punishment
to which the offender is liable shall be determined by the amount of
the injury done or by the value of the thing misappropriated, which-
over of tho two may be the greater. D

‘Every offender against the provisions of this section being a male
under sizteen years of age shall be liable to be once whipped.

Secrion 200.
CUNUEALING CERTAIN DOCUMENTS,

Everyone shall be guilty of an indictable offence who for any
frandulent purpose, : o , ;

Conceals any will, codieil, or other -testamentary instrument, or
any document being or coutaining evidence of the title or any part
of the title of any person to any real estate or to any interest n or
out of any ren) estate, ‘

[178.] G 2
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‘i;he property of the Postmaster General, or of any body of persons -
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Or unlawfully takes from its place of deposit for the time being,
or from any person having the lawful custody of it, or injures tho
whole or any part of any original document whatever belonging to
any court of justice whatever, or any Government or public oftice
whutcever, .

(4.} Every such- offender shall be liable upon conviction to penal
servitwde for Jife if the thing upon which the offence is committed
15 a will, codicil, or other testumentary instrument.

(0) Every othor such offender shall be liable to penal servitude
for fiee yrars.

- : Secrion 201,
FRAUDULENTLY CONCEALING ORE.

Everyone shall be guilty of an indietable offence, and shall be

liable upun conviction thereof to two years imprisonment and, hard

labour,

Who, being employed in or about any mine, takes, removes, or
concenls uny ore of any metal, or other mineral found or being in
such mine, with intent to _dofraud any proprietor of, or any adven-
turer in, any such mine, or any workman or miner emi)loycd therein.

Seerion 202,
CONCEALING TREASURE TROVE.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to imprisonment, who conceals from
the knowledge of cur Lady the Queen the finding of any gold or
siver in coin, plate, or bullion hidden in ancicent times, and in which
no person can show any property, whether the offender found such
treasure himself or received it from a person who found it, but was
ignorant of its nature,

Secrioyn 203,
DEER STEALING.
) . r g ! ’

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be lable to firo years Tmprisonment and hard
Labour, who unlawfully and wilfully courses, hunts, snares, or carries
away, kills, wounds, or attempts to kill or wound, any deer kept
or being i an inclosed part of any forest, chase, or purlieu, or in
any inclosed land where deer are usually kept.

Seeron 204,
KILLING HARER IN A WARREN,

Fveryone shall be guilty of an indictable offence, and shall on
couviction thercof be ltable to imprisomment, who, between the
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expiration of the first hour after sunset and the beginning of the last
hour before sunrise, takes or kills any hare or rabbit in any warren
or ground lawfully used for breeding or keeping hares or rabbits,
whether inclosed or not.

-t

CHAPTER XXVIIIL
" FRAUD.

Sxerion 2085.
FRAUDULENT FALSE ACCOUNTING AND FALSE STATEMENTS.

Everyone shall be giiilty of an indictable offenice, and shall he
liable upon conviction -thereof to seven yoars penal servitude,

(a.) Who, being a director, manager, public officer, or member
of any body corporate or public company, or being, a clerk, officer,
or servant, or employed or acting in the capacity of a clerk,
officer, or servant, to any company or body corporate person or
persons whatever, or being the partner of any person, wilfully

- and with intent to defraud, )

20

30

40

(i.) Destroys, alters, mutilates, or falsifies any Dbook, paper,
writing, valuable security, or account which belongs to or is
‘in the possession of his employer, or partner, or has been
received by him for or on behalf of his cmployer or partner; or

(ii.} Makes or concurs in making any false entry in, or omits or
alters, or concurs in omitting or altering, any material particular
from or in any such book, or any document or aceount ; or,

(5.) Who, being a director, public officer, manager, cr membor
of any body corporate or public company ; :

(i.} As such receives or possesses himself of any of the property of
such body corporate or public company, otherwise than in
payment of a just debt and demand, and with intent to defrand,
omits to make or to cause and direct to be made, a full and
truo entry theroof in the books and accounts of such hody
corporate or public company ; or

(1.} Makes, circulates, or publishes, or concurs in making, ctreila-
ting, or publishing, any written statement or account which
he knows to be false in any material particular, with intent to
deceive or defraud any member, shareholder, or creditor of _
such body corporate or public company ; or with intent to H
induce any person to become a shareholder or partner therein, or
to iptrust ‘or advance anyf:property to such: -body" corporate
or public company, or to entgr into any security for the benefit
thercof. : ST b

(78] Gi3

v



I —

A, YA,

smion 208,
S FINITION OF CHEATING,

“Cheating is the act of defranding any person by any deceitfyl
practice caleulated to defraud not only some particular person or body
of persons, but any considerable number of persons or bodies of
persons separately.

Seerioy 207,

PUNISHMENT OF CHEATING,

Bveryone who cheats any person shall be guilty of an indictable
offtnce, and shall upon conviction thereof be liable to fiee gt v
penad servitude.

Secrion 208,
CONSPIRACY TO EXTORT OR DEFRAUD.

Everyone shall be guilty of an indictable offence, and shail upon
conviction thercof be liable to fise years penal servitude, who con-
spires with any other person to extort any valuable thing’ from any
person or to defraud any persou of any valuable thing.

Steroy 209,

CHEATING AT PTLAY.

v

Everyone shall be guilty of cheating, and shall be liable to be
punished accordingly, who wins or endeavours to win from any other
person, to himself or any other or others, any sum of money  or
raluable thing by any fraud in playiug at or betting upon any game
of chance or skill or of mixed chance and skill.

The offence herein-before dofined s &umplct-c as soon as the thing

“won would according to the intention of the parties have become

due or payable if there had been no frand, uud whether any such
money or valuable thing s actually patd or delivered or not.

Secrion 210,
OBTAINING THE EXECUTION OF VALUABLE SECURITIEN BY PALSE PRETENCES,

Fveryone slalt he guilty of an indictabie offence who, with
intent to defraud or njure any person, fraudalently causes or induces
any person to excente or destroy any valuable security, or causes
any one to deal either by alteration or otherwise with any valuable
seeurity in sucl a way as to alter its etfect, provided that nothing
whicl under the provisions herein-after contamed amounts to forgery
shall be an oftfence under this section.

Kveryone who commits the offence herein-before defined shall be
liable to the same pumshment as if bhe had fraudulently misappro-
priated property worth as much as the valuable security so fraudu-
lently dealt with as aforesaid purported to be worth after it was
so exeeuted or altered, or before it was so destroyed as aforesaid.

— : T Tt temsed Lﬂjv‘,‘llz’(’S)“.. o [11 VICE‘.} .
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~ Secrion 211.
OUTAINING CREDIT, ETC., BY FALSE PRETENCES. -
Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to” fwo #ewrs imprisonment and hard
6 labour, who— a
(a.) In incurring any debt or liability, obtains credit under false
pretences, or by means of any other frand; or
(b.) With intent to defraud his creditors, or any of them, makes
or causts to be made any gift, delivery, or transfer of or any chargo
10 on his property ; or ’
(c.) With intent to defraud his creditors, conceals or removes any

part of his property since or within two months before the date of-

any unsatistied judgment or order for payment of money obtained
against him. ) ’

15 Secrion 219,
('ONCEALING DEEDS AND INCUMBRANCES,

-

Everyone shall be guilty of an indictable offence, and shall )e
liable upon conviction thoreof to a maximum punishment of i
grears imprisonment and hard labour, who, being a seller or mortgagor

20 of land, of any ehattels, real or personal, or choses in action conveyed
or assigned to a purchaser, or mortgagee, or, being tho solicitor or
agent of any such soller or mortgagor, conceals from the purchaser
or mortgagee any instrument material to the title, or any incumni-

~branco; or falsifies any pedigroe on which the title does or may

25 depend, in order to induce him to accept the title offered or producad
to him, and with intent to- defraud. : '

Naq prosceution for any offence against this section shall' be com-
menced without the sanetion of Her Majesty’s Attorney-General,
or if hiy office is vacant of the Solicitor-Genoral, Such previous

30 notice a3 tho Attorney-or Solicitor-General dircets of the application
for leave to prosecute must be given to the porson intended to'be
prosecuted. ‘

Secrion 213,

PROTECTION TO OFFENDERS IN CERTAIN CASES..

~

3% Na one Shall.fbo entitled to refuse to answer any claim i the
nature of a'bill of discovery, or to refuse to answer any question or
interrogatory in. any civil ‘proceeding in any court, ov upon the
hearing of uny matter in baunkruptey, upon the ground that his doin g
so might tend to show that he had committed any crime or offence

10 punishable under any provision of this o the next preceding chapter,
but no one shall be Bable to be convieted of any such..erime or

(18] . G4
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offence by uny evidence if he has at any thme previous to his being
charged with such offence first diselosed such act on oath, or on any
declaration equivalent to an oath, in conscequence of any compulsory
process of any court in any aection, suit, or proceeding instituted in
good faith by any party aggrieved, or if he has first disclosed tho
same in any compulsory examiuation or deposition before any court
upon the hearing of any matter in bankruptey.

Nothing contained in this or the next preceding chapter shall
affect or prejudice any agreement entered into or security given by
any trustee having for its objeet the restoration or repayment of
any trust property misappropriated.

CHAPTER XXIX.

ROBBERY AND EXTORTION.
Secrios 214,
DEFINITION OF ROBBERY.

Robbery s theft of property on the person or in the nnmediate
presence of the owner, in which the taking ia effected by actual
violence intentionally used to prevent or overcome the owner's
resistance, or by threats of injury to his person, property, or
reputation.

Neeroy 215. ] .
PUNIRHMENT OF ROBBERY.

(#.) Everyone who commits robhery shall be guilty of an indiet-
able offence, and shall be Nable upon couviction thercof to penal
servitude for life.

{6} Kvery such offender may, inaddition 1o the punishment afore-
said, be flogeed or whipped, according to his age, onee, twice, or
thrice, if at the time of committing the offence he is armed with
auy offensive weapon or instrument, ov is together with any other
person or persons, or if at the thne of or immediately before or
mnmediately after such robbery he uses any personal violenee to any
persou,

Seeros 216,
STOPPING OF MAIL.

Everyone shall be guilty of an indictable offence, and shall be liable
upon couviction thereof to fouctecn gewrs penal servitide, who, with
intent to rob or search the same, stops any conveyance by which
pust letters are carried, either by land or on the water, either by

i
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the orders of the Postmaster General or of any persons lawfully

[ |

excreising his oftice, or by virtue of any contraet with any such
persoln. o '
Seeron 217,
_ PUNISIIMENT OF ASMAULTS WITIL INTENT TO ROB,
(a.) Everyone who assaults any person with intent to rob him

- shall be guilty of an indictable offence, and shall be liable upon con-
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viction thereof to penal servitude for five years.

(4.) Bvery such offender shall be liable to penal servitude for life,
and to be flogged or whipped according to his age, once, twice, or
thrice if at the time of committing the offence he is armed with
any offensive weapon or instrument, or is together with any other
person or persons, or if at the time of or immediately before or imme-
diately after committing the offence he uses any personal violence
to any person. : - ' '

‘Secrion 218,
EXTORTION BY. TIREATS OF ACCUSATION OR THREATENING LETTERS.

Everyone shall bo guilty of an indictable offence, and shall be
liable upon conviction thercof to penal servitude for life, and if a
male wauder sieteen jears of age be onee whipped, who—

(«.) With intent to extort. or gain anything from any person,

‘accuses or threatens to wecuse any person whatever of any offence

whatever, or threatens that any person shall be so accused by any
other person, whether the person accused or threatened with aceu-
sation is guilty or not of that offence;

(4.) Sends, delivers, utters, or directly or indirectly causes to be
reccived by any person any document containing any such accusation
or threat as last aforesaid, or demanding any such thing or requiring
any such conduct from any person with menaces and without any
reasonable and probable cause, knowing in cither case the contents
of such document. _
' Seerioy 219,

~ THREATENING T0O PUBLISH A LIBEL.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to fire years penal servitude, who pub-
lislies or threatens to publish any libel, or directly or indirectly
proposes to abstain from or offers to prevent the printing or publishing

of uny matter-or thing touching any other person, with intent to

extort anything from uny person, or to compel any person to confer
or procure for any person any appointment or office of profit or
trust. ‘

[178.] -
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Section 220,

COMPELLING EXECUTION OF DOCUMENTS BY FORCE.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thercof he liable to penal servitude for life, who, by
unlawful violence to or restraint of the person of another, or by the b
threat that either the offender or any other person will employ such
violenee or vestraint, ov by accusing or threatening to accuse any
person of any erime, unlawfully compels any person to execute or
destroy or cancel any valuable sccurity or deal with any valuablo
sceurity by alteration or otherwise so as to alter its effect. 10

Secmon 221
DEMANDING WITH INTENT TO STEAL.

Everyone shall be guilty of an indictable offence and shall be
liable upon conviction thereof to penal servitude for fler years, who
with menaces or force demands, either for himself or for any other 15
person, anything capable of being stolen from any person with
intent to steal it. '

PR e —

CHAPTER XXX.
HOUSEBREAKING.

Seerion 223. | 20
DEFINITIONS.
In this chapter the following words are used in the following

sCNHEs !
« Night” means the interval between nine of the clock at night
and sie of the elock in the moraing. 2%

“ Dwelling-house ” means 2 permaneut ~building in which the
owner or oceupier, or any person by their authority, habitually =
sleeps at night, although at certain intervals it may be unoccupied.

A building occupied with and within the same curtilage with
any dwelling-house shall be deemed to be part of the said dwelling- 30
house if there is betweeu snch building and dwelling-house a com-
raunication, cither immediate or by moans of a covered and enclosed
passage, leading from the one to the other, but not otherwise. '

The word * break ” means- -

The breaking of any part, internal or external, of the building 35
itself. or the opening by any means whatever (including lifting, in
the case of thiugs kept in their places by their own weight) of any
door, window, shutter, cellar flap, or other thing intended to cover
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openings to-the house, or to give pussage from one part of it to
another. o S :

An entrance into a house is complete as soon as any part of tho
body " of the person making the entrance or any part of any instru-
ment under his control is within the house,

Evory porson who obtains ontrance into any houss or other
building by any threat or artifice usod for that purpose, or by
collusion with any person in the house, or by any chimney or other
entranco left open ‘permanently for any necessary purpose, shall ho
liable to thoe samu consequences as if ho had broken and entered that
house or building at the same time, under the same circumstances,
and with the same intent. '

Seerion 223,
PLACES OF WORSHIP, _

(.} Everyone shall be guilty of an indictable offence, and shall
upon conviction thereof bo liable to penal servitude for sewen Hentis,
who breaks and enters any place of public worship with intent to
commit any indictablo offence thervin. ' :

(&) Every such offendgr shall bo liable to penal gervitude for life
if ho commits any indictable offence in any such place.

Secrion 224,
BREAKING DWELLING-HOUSES.
(¢.) Everyone shall be guilty of an indictablo offence, and shall

- upon convietion thereof ho liable to ween years penal servitude, who

o
or

cither by day or by night. entors any dwelling-house with intent to
commit an indictable offence therein,

~.(h) Eyeryone shall be guilty of an indictable offénice, and shall

.......

be liable upon conviction thereof to Jowrteen years penal servitude,

- who by day breaks and enters any dwelling-house with intent to

40

commit an indigtable offence therein,

() Bveryone shall be guilty of an indictablo offonce, and shull
be liable upon conviction thereof to penai servitude for life, who by
night breaks and enters any dweling-house with intent to commit
an indictable ofience therein. ' - :

After this Act comes into force no ' p‘erson shall be proseceuted
for burglary, ~ : S .
' Skcrion 2285,

BREAKING SHOPS, -ETC. .

(«.) Everyone shall bo guilty of an indictable offence, and shall be

liuble upon conviction thereof to seuen JJears penal servitude, who
[178.] '
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either by day or by night breaks and enters with intont to commit

an indictable offence therein any school house, shop, warehouse,

counting-house, or building within the curtilage of a dwelling-
house, but not so connected therewith as to form part of it under
the provisions herein-before contained. '

{b.) If any such offender commits an indictable offence in any such
place as aforesaid, he shall be liable to fourteen years penal servitude.

Secrion 226.

BEING FOUND IN POSSESSION OF HOUSEBREAKING INSTRUMENTS,

Everyone shall be guilty of an indictable offence, and shalt upon
conviction thereof be liable to fioe yars penal servitude,

Who is by night armed with any dangerous or offensive weapon
or instrument whatever, with intent to break or enter into any
dwelling-house or other building whatsoever, and to commit any
indictable offenco therein ;

Or by night has in his, possession, without lawful excuse (the
proof of which excuse shall lie upon him), any key, picklock,
crow, jack, bit, or other instrument of housebreaking ;

Or by night has his face blackened or otherwise disguised with
intent to commit any indictable offence ;

Or i3 by night.in any dwelling-house or other building whatsoever,
with intent to commit any indictable offence therein.

CHAPTER XXXI.
RECEIVING, &c.

) Secrion 227,
RECEIVING PROPERTY UNLAWFULLY OBTAINED —RULE OF EVIDENCE,

Everyone who receives anything obtained by any offence punish-
able under any of the. provisions of chapters 27, 28, 29, 30, or 32,
knowing that thing to have been so obtained, shall be guilty of
an indictable offence, and shall be liable to the same punishment
as if he had committed the offence by which it was obtained.

Whenever any person is being procecded against for an offence
under this scetion, the following matters may be proved as being
relevant to the guestion whether the defendant knew that the pro-
perty in respect of which. he is being proceeded against was
obtained by any such offence as aforesaid; that is to 84y,

(@.) The fact that other property was found in the defendant’s
possession, which property had been obtained by some such offence

10

16

20

25

30

35



[41 Vicr.] Criminal Code (Indictable Offences). 91

a8 aforesaid;.or by any other offence of the same nature against the
law in force at the time, within twelve months of the time when
tho offence was committed by which the property was obtained for
receiving which the defendant is being tried. This fact may be
proved at any stage of the proceedings at which evidence may be
given for the prosecution.

(b.) The fact that within five years of the time when the pro-
perty in respect of which he is being proceeded against was found
in the defendant’s possession he was convicted of any offenco
10 involving fraud or dishonesty. Such cvidence may not be given

unless— . ‘

(1.)- Seven days notice in writing has been given to the defendant
that proof of such previous ‘conviction is intended to be given;
nor unless— -

15 (ii.) Evidenco has previously. been given that the property in
respect of which the defendant is being procceded against was
found in his possession.

be'non 228.

RECEIVING WHEN COMPLETE,

[

20 The act of receiving referred to in the last section 1s com-
plete as soon as the offender obtains from the person from whom
he receives it control over the thing received. )

Things obtained as aforesaid cease to be so obtained as soon as
they como into the possession of any person lawfully entitled to be

25 in possession of them.

Secrion 2929,
CORRUPILY TAKING REWARD FOR RESTITUTION OF GOODS,

-Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to seven years penal gervitude,

30 Who corruptly takes any moncy or reward, directly or indircetly,

under pretence or upon account of helping any person to anything

whatsoever unlawfully obtained as aforesaid, unlegs he uses all due .

diligence to cause the offender to be Lrought to trial for the same.
Provided that no person shall be liable to any greater punishment
35 for this offence than lo. would have been liable to if hLe had
,committed the offence by which the thing was obtained. :

[178.]
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CHAPTER XXXII.
FORGERY.

Secrron 230.
A FALSE DOCUMENT DEFINED.

A false document is a document which, taken as a whole, purports
to be what it is not, or to have an operation which it has not, or
which is so framed that any person intended to act upon it
would reasonably believe it to be what it is not, or to have an oper-
ation that it has not. .

Secrion 231.
MAKING A FALSE DOCUMENT.

The expression * making a false document” means—

(«.) The act of making the whole or any false part of any docu-
ment, the whole or any part of which is false within the meaning
of the provisions herein-before contained :

(0.) The act of altering a genuine document in any material
particular by any mceans whatever. Every genmuine document so
altered is a false document within the meaning of this section.

(.) The act of making material additions or omissions in the
preparation of a genuine document, so as to procure tho execution of
a document materially different from that which was intended to
be executed.  Kvery document so prepared 1z a false document,
within the mcaning of this section. ‘

Seeriony 232,
' DEFINITION OF FORGERY.

Forgery is the act of making a false document with an intent
to defraud or injure the public or any person. or to pervert the
course of justice, or to defeat or ovade the provisions of any law.

This cxpression means an intent, cisher absolute or conditional,
that the false document should be used in such a way as unlawfully
to cause one of the consequences aforesaid or a risk of its occur-
rence, -

whether any such consequence was or was not possible in fact ;

and whether ornot the offender when he mado the false document
thought of the probability that any such consequence or a risk of
its occurrence would be caused by the use to be made of the false

document ;
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and whether or not the offender knew or had the means of knowing
the particular manner in which, or the particular person iith respeet
to whom, such consequence or the rigk of its’ oceurrence would or
might be caused ; ‘ ' '

and although be may have hopéd that such consequence would
not follow and may have prevented or endeavoured to prevent it
from following. ' .

Every false document made with any such intent ag aforesaid is
herein-after designated a forged document. ‘

Section 238,

PUNISHMENT OF FORGERY.

Every person who commits forgery shall be guilty of an indictablo
offence, '

(a.) ~Every such offender shall be liable to penal servitude for life :

(i.) If the false document is or purports to bo scaled with tho

Great Seal of the United Kingdom, Her Ma jesty's Privy Seal,
any Privy Signet of Her Majesty, Her Majesty's Royal Sign
Manual, any of Her Majesty’s Seals appointed to be kept and
continued in Scotlund by the twenty-fourth Article of the
Union between England and Scotland, the Great Seal of Ireland
or the Privy Seal of Ireland, or any Public Secal of any Do-
minion, Pogsession, or Colony of Hor Mhjesty, or'of any foreign
Prince or State; or

(ii.) If the false document is or purports to be a will, codicil, or

testamentary instrument ; or

(1) If the false document is, or purports to be u valuable

security ; or

(iv.) If the false document is an entry relating to aﬁy birth,

baptism, marriage, death, or burial in any register of births,
baptisms, marriages, deaths, or burials puthorised or roquired to
be kept by the law in force for the time being, or in any

A.D. 1878,

—

copy of any such register required by faw to be transmitted to _

any rogistrar or other officer ; or

(v.) If the false document is a stamp required by law to be im-

pressed npon or applied to any document ;

(2.) Every such offender shall b liable to penal servitude for
Jowcteew years ;. ‘ ' :
(i.) If the false document is or:purports “to be made under any
Act in force for the time being relating to the registry of deods;
L or, S : '
(ii.} If the false document is or pui*ports to be made by any officer
of any court of justico in England . or Ireland, or by any

(178.]
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cashier or other officer or clerk of the Governor or Company- of
the Bank of England or Ireland;
(r.) Every such offender shall be liable to penal servitude for
seren years in all other cases for which no specific punishment is
provided by any Act of Parliament in force for the time being,

Sectioxn 234,
-~ DRAWING BILLS, &C. WITHOUT AUTIORITY.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be Nable to fourteen years penal servitude, who,
without lawful duthorlty or ¢xcuse, makes or executes, draws, RIS,
accepts, or endorses in ‘the name or oo the account of another
person by proeuration or otherwise any document for forging which
the offender would be liable to penal servitude for life, or mukes usc
of or alters any such document, knowing it to be so made, Lxccuted
b:gmd, accepted, or endorsed.

Section 236.
USING FORGED DOCUMENTS,

Everyone shall be guilty of an indictable offence who, with intent
to defraud, injure, or pervert the course of justice, uses, attempts
to use, utters, sells, or exposes to sale, or acts, or causes or attempts
to cause auy person to act, under, upon, or by virtue or on the faith
of any forged document, knowing it to be forged. . Every such

(v §

10

offender shall be liable upon conviction to the same pumishment as

if he had forged that document with the intent with which he used
or atteupted to use it, or otherwise acted with respeet. to it '

Section 236.
USING PROBATE, &C. OBTAINED BY FORGERY OR FALSE OATHS.

Kveryone shall be guilty of an indictable offence, and shall upon
couviction thereof be hable to fourfert years penal gervitude, who—
{«.) Denuds, receives, obtains, or causes or procures to be deli-
vered or paul to any person any thing whatever, under, upon, or
by virtue of any probate or letters of .1d1nlmst ation, knowing that

the will, codicil, or testamentary writing on.which such probate or

Jetters of administration were obtained to be forged, or knowing the
probate or letters of administration to have been obtamod by any
false oath, atirmation, or affildavit; or

(0.) Endeavours to do any such thing.

P
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CHAPTER XXXIII.

- PREPARATIONS FOR FORGERY AND OFFEN CEb
RESEMBLING FORGERY. ’

» Seerion 237.
.5 " BANK NOTE, BANK NOTE PAPER, EXCHEQUER BILL PAPER.

In this chapter the following words are used in the following

senses - o .
The word * bank note ” includes all valuable securities or negotiable
' mstruments issued by any person or persons, body corporate, or
10 company carrymg on the business of banking in any part of the
world, or issued by the authority of any foreign prince or state or
government, or any governor or other authority lawfully authorised
thereto in any of Her Majesty’s dominions beyond the scas, and

intended to be used as equivalent to or as a substitute for mouey -

15 cither immediately upon their issue or at somo time subsequent

thereto.
The expression ** Exchequer bill” includes Exchequer bonds dnd
debentnres, -

» The expression * bank noto paper” means any paper made for the

20 purpose of being made into bank notes, and fitted for that purpose

~ cither by water marks, laying wire lines, bar lines, threads, colours,

or other distinguishing marks in the structure of the paper itsolf,

or by words, numbers, devices, churacters, ornaments, colours, or
othor distinguishing marks impresscd-upon the paper.

23 The expression “ Exchequer bill pape»” means any paper provided

by or under the directions of the Commissioners of Inland Revenue

" or of the Treasury for the purpose of being used as Exchequer bills

before such paper is duly stamped, signed, and issued for public iwe.

Seerion 238, E

30 UNAUTHORISED DEALING WITH BANK NOTE PAPER AND FORGED BANK NOTES.

Everyone shall be guilty of an indictable offence, and shall upon
conviction 'thereof be liuble to penal servitude for. jourtcen yewrs,
who without lawful authority or excuse (the proof whereof shall lie
upon him)—

356 (a.) Mukes, uses, sells, exposes to sa,h,, or knownngly has in his
(,ust.ody or possession,—
(1.) Any bunk note paper or Lxchequ(,r bllI papu :
[175.] ' 'H
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AD T8 (i) Any paper in the structure of which or on which are any of
T the distinguishing marks of bank note paper or Exchequer
hill paper or any words resembling or apparently intended to
resemble all or any of the words or any signature appearing
on any bank note or Exchequer bill; B -
(in.) Any frame, mould, instrument, machinery, plate, or device,
of whatever nature or material, for making bank note paper or
Exchequer bill paper, or for muking in or upon any paper any
of tho distinguishing marks of bank note paper or Exchequer
bill paper. 10

(h) Who engraves or makes in any munner upon any plate or
other thing, of whatever nature or materinl, any of the distin-
guishing marks of bawk note paper or Exchequer bill paper, or any
words resembling or apparently intended to resemble all or any.
of the words or uny signature appearing on any bank note or 15
Exchequer billy or, :

(e.) Who uscs any such plate or other thing as last aforesaid for
making or printing any such mark, word, or xignature as last afore-
said on any paper.

Secrion 239. | 20

DEALING IN FORGED BANK NOTES.

Everyone shall bo guilty of an indictable offence, and shall be
Hable upon conviction thereof to fourtren gewrs penal servitude, who
purchuses or receives from any person, or bas in his custody or
pussession, any forged bank rote or forged hlank bank note, know- 25
Iy it to be forged, and without lawful authority or excuse, the
proof whercof shall lie upon him.

Secrion 24.0.

OFFENCES RELATING TO STAMPS.

Fveryone ghall be guilty of an indictable offence, and shall be 30
liuble upon conviction thercof to penal servitude for life, who

(2.) Fraudulently cuts, tears, or in any way removcs from any
material any stamp, with intent that any use should be made of
such stamp or of any part thereof; '
th} Fraudulently mutilates any stamp with intent that any use gy

ild he made of any part of such stamp ;
o) Fraudulently fixes or places upon any material or upon uny
stainp, auy stamp or part of a stamp, which whether fraudulantly
or uot has been cut, torn, or in any way removed from any other
material or out of or from any other stamp; 40
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_ (d.) Fraudulently erases or otherwise, either really or apparently,
removes from any stamped material any name, sum, date, or other
miatter or thing whatsoever therson written, with the intent that

_any use should be made of the stamp upon such material ; -

5 (&) Knowingly and without lawful excuse (to be proved by him)
has in his possession any stamp or part of a stamp which has been
fraudulently cut, torn, or otherwise removed from any material, or

.A.D. 1878.

~ any stamp which has been fraudulently mutilated, or any stamped .

material out of which any name, sum, date, or other matter or

10 thing has been fraudulently erased or otherwise, either really or

apparently, removed.
Secrion 241,
FORGING SEALS AND OTHER INSTRUMENTS.

. Everyone shall be guilty of an indictable offence, who; with
15 intent to defraud or to enable any other person to defraud, makes,
uses, sells, or exposes to sale, or who knowingly, and without

lawful excuse to be proved by him, has in his custody or posses-. '

sion any counterfeit seal, stamp, die, or other counterfeit instrument
fitted to make any seal, stamp, or impression used for authenti-

90 cating or executing any document or any signature used for authen-
ticating or executing any document which may lawfully be made
by a stamp or instrument, or for making any stamp required by
law to be impressed upon or applied to any document. Every such
offender shall be liable upon conviction to the same punishment as

95 if he had forged the document, signature, or stamp, which such
geal; stamp, or instrument would, if genuine, have been fitted to
authenticate or make.

Stemion 242,
DEFACING REGISTERS.

80 Everyone shull be guilty of an indictable offence, and shall be
liable upon conviction thercof to penal servitude for life, who does
any of the following things to any register of births, baptisms,
marriages, deaths or burials authorised or required by law to be
kept, or to any copy of any register required by law to be trans-

35 mitted to any registrar or other officer ; (that is to say,) -

(a.) Knowingly and unlawfully destroys, defaces, or injures the
whole or any part of any such register or copy, or permits any such
register or copy to be so dealt with, '

(b.)- Unlawfully and for any fraudulent purpose takes any such

40 register or copy from its place of deposit or conceals it.

[178.] , H 2
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(r.) Knowingly and unlawfully inserts or causes or permits to be
inserted in any such register or copy, or in any certified copy of
cither, any false entry of any matter relating to any birth, baptism,
marriage, death, or hurnl or gives any false certificato .relating
thereto.

(d.} Certifics any writing to be a copy or extract from any such
register, knowing such register or the part of the register or copy
of a register of which it is a copy to he false in any material par-
ticular.

(«.) Mukes use in afly way whatever of any false entry, copy, or
writing herein-before mentioned knowing it to be false.

Srerton 248,
MAKING FALSE ENTRIES IN BOOKS RELATING TO PUBLIC FUNDS.

Everyone shall be guilty of an indictable offence, and shall npon
conviction thereof be liable to penal servitude for life, who, with
mtent to defrand.

(@.) Makes any false entry or alteration in any book of account
kept by the Governor and Company of the Bauks of Kngland and
Ireland respectively, in which books are kept the accounts of the
owners of any stock. annuity, or other public fund transferable for
the time being at either of the said banks, or who in any manner
wilfully falsifies any of the accounts of any such owners in any of
the said books, or

(f.) Makes any transfer of auy gbhare or interest of or in any
rtock, annuity, or other public fund transterable for the time being
at cither of the waid banks, in the vame of any person other than
the owner of such share or inter 815!}

Seerion 244,
OFFICERS UTTERING FALNE CERTIFICATES.

Everyone shall be guilty of an indictable offence, and slall be
hable upon conviction thereot to seeen years penal servitude,—

(a.) Who, being the clerk of any court or other ofticer, or deputy
of the officer, having castody of the records of any court, know-
ingly and wilfully utters a false copy o certificate of any record,
or A _ _

(6.) Who, not being such oificer or deputy, knowingly and wil-
fully registers or certifies any copy of any record or any copy of
any certificate ux such officer or, deputy; or

(¢.) Who, being in the employment of the (xovcmox and (;ump‘my
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of the Bank of England or of the Bauk of " trelund, knowmgly 40
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and ‘with intent to defraud, makes out or delivers any dividend
warrunt or any warrant for the payment of any annuity, intcrest
or money payable at either of the said banks for an amount greater
or less than that to which the person on whose account such
warrant is nmade out is entitled.

- Secrion 245,
| TRADE MARKS DEFINED,
A trade mark {s— -
{a.) Any word or mark of any kind whatever lawfully used by

auny person to denote anything to be of the manufacture, produc-

tion, workmanship, or merchandise of that person, or to be a thing
of any particular description sold by that person ; or

(b.} Any word, mark, or sign whicl, in pursuance of any statute
in force for the time being relating to registered designs, is to be
put or placed upon or attached to anything during the existence of
any copyright or other sole right acquired under the provigions of
any such statnte. ' '

Seerion 246,
FORGING TRADE MARKS.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to fwe years imprisonment and hard
labour, who, with intent to defrand or to enable another to de-

(e.) Counterfeits any trade mark; or _

(b.) Mukes uso of any trade mark or counterfeited trade mark in a
manner intended or calculated to deceive any person thereby.

Every person who commits any such offence shall in addition to
the punishment lerein-before mentioned, forfeit to Her Majesty
everything in his possession or power to which any such trade mark
or counterfeit trade mark is applied, and everything as to which
any person is intended to be deceived by the use made of any trade
mark or counterfeit trade mark, and every instrument in his posses-
sion or power for applying any such trade mark or counterfeit
trade mark, ' '

Secrion 24.7.
LEGAL EFFECT OF INSTRUMENTS, AND NOT THEIR DESIGNATION, TO BE
CONSIBERED. '

. Where by this or any other Act of Parliamantin force or to be .

i force, any person is made liable to punishiuent for any offence
[178.] . HsS ' "
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AD. 1818 committed with reference to any document designated in that Act
by any particular name or deseription, such name or description
shall be taken to refer to the legal effect of such document, and not
to the name or description by which it may be usually known.

11

Secrion 24.8.
APPLICATION OF THE PRECEDING CHAPTERS—POSSESSION.

Every provmlon of this and of the last preceding thapter shall
apply to acts done in England to or with reference to forged or
false documents, or other things hercin-before referred to made out
of England, and to the forging or making in England of documents 10
or other things herein-before referred to, intended to be paid or
used or otherwige dealt with in any manner forbidden by thls Act
out of KEngland.

Being in possession of anything is an act within the meaning of
this section. 15
Every provision of this and the last preceding chapter which

makes the possession of anything an offence, extends to casesin
which the thing possessed is in the custody of another person on
account of the offender to the offender’s knowledge, and to cases

in which the thing possessed is kept by the defender in' any place 20
out of his.own presence, whether such place is or is not occupied
by him, and does or does not belong to him, and to cases in which
the offender possesses the thing for the benefit of some other
person.

CHAPTER XXXIV. : 25
PERSONATION.

Skcrion 249,
PERSONATION.

Everyone shall be guilty of an indictable offence, and shall be liable
upon conviction thereof to penal servitude for life: 30
(+.) Who, except in the cases herein-after or by any other statute

specially provided for, falsely and deceitfully personates any person,

or the heir, executor, or administrator, wife, widow, next of kin,

or relation of any person, with intent fraudulently to obtain any

Jand, estate, chattel, money, valuable seeurity, or property; or, 35
(b.) Who falsely and deceitfully personates:
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(i.) Any owner of any share or interest of or in any stock, annuity,
or other publi¢ fund transferable at the Bank of England or_the
“Bank of Ireland; : )
(i.) Any owner of any share or interest of or in the capital stock
of any body corporate, company, or society established Ly
charter or by virtue of an Act of Parliament ;

(ifi.) Any owner of any dividend or money payable in respect of

any such share or interest as aforesaid ;

A.D. 1878,

And who thereby transfers or endeavours to transfer any share or -

interest belonging to such owner, or thercby receives or endeavours
to receive any moncy due to any such owner as if such offender
were the trile and lawful owner.

Secrion 250,
PERSONATION OF SEAMEN.

Everyone shall be guilty of an indictable offence, and shall be
lizble upon conviction thoreof to seven years penal servitude,

Who falsely and deceitfully personate§ any person entitled or
supposed to be entitled to receive any pay, wages, allotment, prize
money, bounty money, grant or other allowance in the nature
thereof, half pay, pension, or allowance from the compassionate
fund of the navy payable or supposed to be payable by the Lord
High Admiral, or the commissioners for executing his office, or any
other money so payable or supposed to be payable, or any effects
or money in eharge or supposed to be in charge of him or them, in
order to rgceive any such thing,

Secrion 281,
ACKNOWLEDGING RECOGNIZANCE, ETC. IN FALSE NAME.

Everyono shall be guilty of an indictablo offenco, and shall e
linble wpon conviction thereof to seven years penal servitude, who
without lawful authority or excuse (the proof of which shall lic on

the party accused) acknowledges any recognizance or bail, or any

ceguovit actionem, or judgment, or any deed or other instrument
before any court, judge, or other person lawfully authorised in
that behalf, '

[178.] Ha
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CHAPTER XXXV,
OFFENCES RELATING TO THE COIN.

Secrion 252.
INTERPRETATION OF TERMS.

In this chapter the following words and expressions are used in
the following senses :— _ '

“Current,” applied to coin, means coin coined in any of Her
Majesty’s mints or lawfully current by virtue of any proclamation or
otherwise in any part of Her Majesty’s dominions, whether within
the United Kingdom or without.

“ Copper,” applicd to coin, includes bronze or mixed metal
and every other kind of coin inferior in value to silver.

“ (lounterfeit coin” means coin not genuine, but resembling, or
apparently intended to resemble or pass for genuine coin, and
includes genuine coin prepared or altered so as to resemble or
pass for coin of a higher denomination, and counterfeit coin in an
unfinished state. -

10

15

“ 3ild” and “ silver,” as applied to coin, include casing with gold

or silver respectively, and washing and colouring by any means
whatsoever with any wash or materials capable of producing the
appearance of goldsor silver respectively.

* Utter ” includgs ** tender,” and * put off.”

* Having in possession ” includes knowingly and wilfully having,—

(n.) in the possession or custody of any other person; or,

(h.) in any place for the use or benefit of the possessor or any

other person.

Secrion 253.
COINING.

Kveryone shall be guilty of an indictable offence, and ghall be
liable upon conviction thereof to penal servitude for life :

(«.) Who makes any counterfeit gold or silver current coin; or,

(h.) Who gilds or silvers any counterfeit current coin; or,

(¢.) Who gilds or silvers any piece of metal or mixture of metals
whatever of a fit size and figure to be comned, with 1tent that it
shall be coined into counterfeit vurrent gold or silver coin; or,

(.} Who gilds, silvers, files, or alters any current silver or copper
coin with intent to make it resemble or pass for current gold or
silver coin.
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Secrion 264, LT
DEALING 'IN AND IMPORTING COUNTERFEIT COIN.

Everyone shall bo guilty of an indictable offence, and shall upon

conviction thereof be liable to penal servitude for life, who, without
5 lawful authority or excuse to be proved by the party accused,—

(a.) Buys, sells, receives, pays, or puts off any counterfeit gold or
silver current coin at u lower rato than it imports or was apparently
intended to import, or offors to do any such thing, whether or not
such coin was in a fit state to be uttered, and whether or not the

10 counterfeiting thereof was finished ; or, - :

(b.) Imports or receives into the United Kingdom from beyond the

seas any counterfeit current coin knowing it to be counterfeit.

Secrion 255.
MAKING TNSTRUMENTS FOR COINING.

15 Everyone shall be guilty of an indictable offence, and shall be
hable on conviction thereof to penal servitude for life, who, without
lawful authority or excuse to be proved by the party aceused,——

(«.) Makes, mends, begins or proceeds to make or mend, buys, sells,
or has in his custody or possession, any machine, tool, or thing
20 specially adapted or intended to be employed in any part of the
~ process of coining current coin or counterfeit coin, knowing that
it is 80 adapted or intended; or, . _

(h.) Knowingly conveys out of any of Her Majosty's mints any
sufh thing as is mentioned in sub-sedtion’ (a), or any useful part

25 thercof, or any coin, bullion, metal, or mixture of metals.

Secrion 256.
CLIPPING AND POSSESSION OF METAL OBTAINED THEREELY.

{«.) Everyoune shall be guilty of an indictable offence, and shall upon
conviction be linble to jowrteen years penal servitude, who impairs,
- 30 diminishes, or lightens any current gold or silver coin with intent

that when so dealt with it may pass as current gold or silver coin.
(4.) Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be linble to seven years penal servitude, who has
in lis custody or possession any filings or clippings, gold or silver
35 bullion, or gold or silver in dust or solution, obtained by impairing
current gold or silver coin, knowing it to have been so obtained,
[178.]
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Secrion 267,
OFFENCES RELATING TO COPPER COIN.

Everyone shall be guilty of an_ indictable offence, and shall be
liable upon conviction thereof to seven years penal servitude :

(a.) Who counterfeits the Queen’s current, copper coin ; or

(b.) Who (without lawful authority or excuse (the proof whereof
shall lie upon him) ) knowingly makes or mends, or begins or proceeds
to make or mend, or buy or sell, or have in his custody or possession,
any instrumerft, tool, or engine adapted and intended for counterfeit-
ing any of the Queen's current copper coin; or,

(c.) Who buys, sells, receives, pays, or puts off any counterfeit
copper coin at a lower rate or value than the same imports or was
apparently intended to import. ~

Skerion 268.
OFFENCES RELATING TO FOREIGN GOLD AND SILVER COIN.

Everyone shall be guilty of an indictable offence, and shall be
hiable upon conviction thereof to seven years penal servitude ;

(a.) Who makes counterfeit gold or silver coin of any foreign
prince, state, or country; or, '

(b.) Who brings or recdives into the United Kingdom counterfoit
gold or silver coin of apy foreign prince, state, or country, knowing
the same to be counterfeit, without lawful authority or excuse, to
be proved by the party accused, whether or not such coin was in a
fit state to be uttered, and whether or not the counterfeiting thereof
waa finished. '

Secrion 269.

COINING FOREIGN COPPER GOIN,

Everyono who makes any counterfeit copper coin of any foreign
prince, state, or country shall be guilty of an indictable offence,
and shall upon conviction thereof be liable to be imprisoncd with
hard labour for two years.

Secrion 260.

POSSESBION OF COUNTERFEIT GULD OR BILVEB.‘

Everyone shall be guilty of an indictable offence, a.n.d shall upon

conviction thereof be lisble to five years penal servitude, who hag

in his possession any counterfeit current gold or silver coin, knowing

such coin to be counterfeit, and with intent to utter it.

Cr
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Secrron 261. |
'!I?I’T-EHIHH FOUNTHIFER G0Lb bil Kilvwn cory.

Everyone shall be guilty of an indictable offence, and shall upon
convicetion thercof be liable to two years imprisonment and hard
labour, who utters any counterfeit current gold or silver coin know-

Secrion 262.
UTTERING BASE COPPER OR FOREIGN COIN.

~ Everyone shall be gullty of an indictable offence, and shall upon
conviction thereof be liable to two  years imprisonment and hard
labour:

(a.) Who, without lawful authority or excuse to ho proved by
him, exports or puts on board any vesscl for the purpose of bung
exported from the United Kingdom any counterfeit current coin
whatever, knowing the same to be counterfeit; or,

(%) Who utters any counterfeit current copper coin, knowing it
to be counterfeit ; or,

(c.) Who has in his possession any counterféit current copper coin,

* knowing it to be counterfeit, and with intent to utter it or,

20
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(u’) Who, with intent to defraud, utters as current gold or silver
coin any coin which is not such coin, or any medal or picce of metal
or mixed metal resemblmg in size, figure, and colour the current
coin as which it is uttered, but bemg of less value; or,

(e.) Who defaces any current coin whatever by stamping thercon

5 any names or words, whether such coin is or is not thereby diminished

or lightened; or,

( f} Who utters any counterfeit gold or silver coin of any foreign
prince, state, or country, knowmg it to be counterfeit; or

(9.) Who utters or has in his possession, intending to utter it, any

gold or silver coin, impaired, diminished, or lightened unlawfully, and
not by fair use, knowing the same to have been so unlawtully dealt

withi.
Secrion 2063.
RULE .OF EVIDENCE.

The fact that any coin is counterfeit may be proved by any witness,
and need not be proved by any moneyer or officer of Her Majesty's
mint, :

[178.]
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CHAPTER XXXVI
MISCHIEF.

Secrion 364.

PRELIMINARY.

~ Nothing shall be an offence under any provision contained in this -

(= ]

_ chapter unless it is done without legal justification or excuse, and -

without any claim of right founded either on a mistake of law or on
a mistake of fact, nor unless the offender cither intended to cause
the ovent constituting the offence, or knowingly ran the risk of
causing it by somo act which he knew would probably cause it.

The provigions of this chapter shall extend as well to cases in
which the offender is in possession of any property to which any
injury is done a8 "to other cases, and as well to consequences inten-
tionally causcd by an omission to discharge any legal duty, as to
consequences caused by acts.

Secrion 265H.
.»\RHL.)N.

Arson 18 the act of setting fire— _

To any building, hovel, shed, or other permanent erection what-
over;’ '

Or to any stack of cultivated vegetable produce, or of wood or
bark, or of any mineral or vegetable fuel, or of gorse, heath, or fern;

Or to any crop of cultivated vegetable produce, or to any wood,
coppice, or planmtion of trees, or to any heath, gorse, or fern;

Or to ¢ any mine ;

Or to any ship, whether in a complete or unfinished state ;

Or to any of Her Majesty’s mlht..uy, naval, or victualling stores.

or other ammunition of war.

Secrion 268.
PUNISHMENT OF ARNON AND ATTEMPTS TO COMMIT ARSON.

(¢.) Kveryone shall be guilty of an indictable offence, and shall
be liable upon conviction thereof to pen.ﬂ gervitude for life, who
commits arson.

(5.} Everyone shall be guilty of an indictable offence, and shall
be Hable upon conviction thereof to fourteen yedrs penal servitude::

(i.) Who attempts to commit arson ;

(1i.) Who sets fire or uttempts to set fire to anythmg in, against,

or under any building or other thing the setting fire to which
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‘would amount to-arson, and which building or other thing is
likely to catch fire from the thing set on fire, - -
Every male wnder sicteen years of sge Who commits any offence

agsinst this section shall be liable to be whipped once.

Sterion 287,
MISCHIEF BY GUNPOWDER.

(«.) Everyone shall be guilty of an indictable offence, and shall
be liable upon conviction thereof to penal servitude for life, who by
the explosion of gunpowder or other explosive substance throws
down or damages the whole or any part of any dwelling-house any
person being therein, or the whole or any part of any building so as
to endanger the life of any person.

(b.) Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to penal servitude for fowrteen years,
who places or throws any gunpowder or other explosive substance
in, into, upon, under, against, or near any building, ship, or vessel
with intent to destroy or damage any such building, ship, or vessel,

‘or any engine, machinery, working tools, fixtures, or chattels, whether

or not any explosion - takes place, and whether or not any damage is

caused thereby. .
Every male wwder sivteen yeurs of age who commits any offence
against this section shall be liable to be whipped once.

Sgcriox 268,

INJURIES TO RAILWAY TRAINS.

(e.) Everyone shall be guilty of an indictable offence, and shall be

liable upon conviction thereof to penal servitude for life, who, with

intent to obstruct. upset, overthrow, injure, or ‘destroy any engine,

tender, carriage, or truck using any railway, does or causes to be
done anything whatever to any part of the railway, or to any
machinery or signal belonging to it or near to it, or. to any such
engine, carriage, or truck. - A o

(b.). Everyone_ shall be guilty. of an indictable offentp, and shall

labour, who by any unlawful act, . or by any wuful omission or
negloct, obstructs or causes to be. obstructed any engine, tender,
carringe, or truck using any railway. |

Every male wunder - sivteen years of age who commits an offence

against this section shall be liable to be whipped once.

iy . .

A.D. 1878,
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A.D. 1675,
D _ Section 269.

MISCHIEF. T SHIPS,

(a.) Everyonc shall be guilty of an indictable offence, and shall
be liable upon conviction thereof to penal servitude for lifo:
(i.) Who casts away or in anywise destroys any ship or vessel
whalever, whether in a complete or unfinished state ; or,
(ii.) Who does anything tending to the immediate loss or destruc-
tion of any ship, vessel, or boat; or, -~ ‘
(iii.) Who, with intent to bring any ship, vessel, ‘or boat into
danger, masks, alters, or removes any light or signal, or exhibits

any false light or signal. .
(0.} Everyone shall be guilty of an indictable offence, and shall be

liable upon convietion thereof to penal servitude for jfourteen
years, . ' .

(i.) Who destroys any part of any ship or vessel in distress, wrecked,
stranded, or cast on shore, or any goods, merchandise, or articles
of any kind belonging to such ship or vessel.

(ii.) Attempts to cast away or destroy any ship or vessel whatever,
whetlier in p complete or unfinished state. .

(c.) Everyone shall be guilty of an indictable offence, and shall be
liuble upon conviction thercof to penal servitude for seven
.!/l'(ll'.‘( .

(3.) Who damages with intent to destroy or render it useless any
ghip er vessel, whether complete or incomplete, by any means
other than fire, gunpowder, or other explosive substance; or,

(ii.) Who cuts away, casts adrift, removes, alters, defaces, or dvs-
wroys any boat, buoy, buoy rope, perch, or mark used or intended
for the guidance of seamen for the purposes of navigation, or
who doés any act with intent to do any of the things aforusaid,
or who in any other mauner injures or concoals any of the
things aforesaid. |

Every male wnder sieteen who -commits any offence against this

section shall be liable to be whipped once.

Secrion 370.
INJURIES TO SEA WALLS AND WORKS OONNECTED WITH WATER.

(a.) Everyone shall be guilty of an indictable offence, and shall be
Hable upon conviction thercof to penal sorvitude for life:

(i.) Who breaks down, cuts down, or otherwise damages or

destroys— A

10

A
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Any sea bank or sea wall, or the bank, dam, or wall of or
orig in danger of being, overflowed or damaged ; or,
Any work belonging to any port, harbour, dock, or reservoir,
5 or on or belonging to any navigable river or canal; or,
Any bridge (whether over any stream of water or not) or
any viaduct or aqueduct over or under which any high-
 way, railway, or canal passes; or, ' ;
(ii.) Who does any injury with intent and so as thereby to render
10 dangerous or impassable any such bridge, viaduct, or aque-
duct, or any highway, railway, or canal passing over or under
the same or any part thereof.
(b.) Everyone shall be guilty of an indictable offence, and shall
be liable upon convigtion thereof to penal servitude for seven years :
15 (i) Who cuts off, draws up, or removes any piles, chalk, or other

belonging to any water, whereby any land or building is,

A.D. 1878,

materials fixed in the ground and used for securing any sea bank

or sea wall, or the bank, dam, or wall of any'othex_' water; or,
(ii.) Who, with intent and so as thereby to obstruct and prevent
the carrying on or completing or maintaining the navigation of

20° * any navigable river, or canal, opens or draws up any flood-gate

or sluice, or does any injury or mischief to such river or canal ;
or, - :
(iii.) Who cuts through, breaks down, or otherwise destroys the

dam, flood-gate, or sluice of any fishpond, or of any water being

25 -~ private property, or in which there is any private right of
fishery, with intent thereby to take or destroy any of the fish

therein, or so as thereby to cause the loss or destruction of any -

of them; or, .
, ~(iv.} Who -puts lime or any other noxious material in any river,
30  with intent to destroy any fish then being or afterwards to be
put therein ; or S ' .
(v.) Who cuts through, breaks down, or otherwise destroys the
dam or flood-gate of any millpond, reservoir, or pool.
Every male under sizteen years of age who commite any offence
35 under this section shall be liable to be whipped once.

Secrion 271, . l
INJURIES TO CATTLE.
Everyone shall be guilty of an indictable offenco, and shall upon
conviction thercof be liable to Jourteen years penal servitude, who
40 kills, maims, wounds, or cuuscs grievous bodily harm to any cattle.
Every tame beast used for food or labour shall be cattle within

the meaning of this section, whether the person in whose posses-
[178.] __— :



A D, IKTS,

———

no Criminal Code (Indiclable Offences). [41 Vicr.]

ston such beast is at the time when the offence is committed upon it
uses or intends to use it for either of those purposes or not.

” SECTION 2:72. .

INJURJES ’.I;O MACHINERY AND TO MINES.

Everyono shall be guilty of an indictable offence, and shall b
liable upon convietion thereof to seren years penal servitude, and if

& male wnder sicteen years of age to be whipped once :

(n.) Who cuts, breaks, destroys, or damages with intent to destroy
or render uscless any goods, or articles in any stage of manufae-
ture, or who by force enters any house, shop, building, or place with
ntent to commit any such offence; or o

(h.) Who cuts, breaks, destroys, or damages with intent to destroy
or render useless any machine or engine, whether fixed or movable,
used or intended to be used for any agricultural operation, or pre-
pared for or employed in any manufaéture, other than the manu-
fucture of woven goods, or any tool or implement, whether fixed or
wovable, prepared for or employed in uny such manufacture; or

(r.) Who by any unlawful act done to any mine, or to any thing
whatever, movable or immovable, used in conducting the business
thereof, or by cuusing any water to flow into it by any means what-

ever, destroys or damages the mine or hinders, obstructs, or delays

the working thereof, or attempts to do S0} or,

(/) Who wholly or partially cuts through, severs, breaks, untustens,
or damages with intent to destroy or render useless any rope, chain,
or tackle of whatever material used in any mine, or upon any way
or work comnected therewith, or employed in working it; or

(») Who cuts or otherwise destroys any hop binds growing on
poles i any plantation of hops; or S

(/') Who injures or removes anything whatever forming part of
or used i or about any electric or magnotic telegraph, or in the
working thercof, or prevents or obstructs in any manner whatever
the seuding, conveyance, or delivery of any communicution by any
such telegraph.

Stcrion 273,
GENERAL PROVISION A8 TO MISCHIEF,

Everyone shall be guilty of an indictable offence, and shall be
liable supon conviction thereof to the punishments hereiu-after-men-
tioned, who “commits any damage, injury, or spoil upon any real or
personal property whatever, whether of a public or private nature,

to the value of v powndd, for which uo punisliment is hercin-hefore

provided ; that is to say,

[wi |
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‘Every such offender shall De liable to Jive yewrs penal servitude if AD. 1874,
the amount of the damage, spoil, or injury eoxceeds 207, and to fyo
‘years-mprigonment and hard labour if it does not exceed 20! but

does exceed 11, K . , .

The 52nd section of the Act passed in the 25th year of Her
Majesty’s reign, chapter 97, shall be amended as follows : It shall
be read as if for tho words * for which no punishment is hercin-
** before provided " wero substituted the words “ the amount of which
** does not exceed five pounds, and which is punishable under the
“ . Criminal Code {Indictable Offences), 1878, scction 273, or which

* is not punishable under the provisions of that Act.”

Secrion 274,
THREATS TO BURN, ETC.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to ten yrars penal servitude, who,
knowing the contents thereof, sends, delivers, utters, or directly ‘or
indirectly causes to be received any document threatening to burn
or destroy any building, or any rick or stack of grain, hay, or
straw, or other agricultural produce, whether in or under any build-
ing or not, or any ship or vessel, or to kill, maim, or wound any cattle.

Seeron 275, ,
MAKING AND POSSESRING GUNPOWDER FOR CERTAIN PURPOSES.
Everyone shall bo guilty of an indictable offence, and shall be

 liable upon ‘convietion thereof to fio yers imprisonment and hard

labour, who knowingly has in hiy" posdession, or makes or manu-
factures, any gunpowder, explosivc‘substance,'dangerous or noxious

thing, machine, engine, instrument, or thing with intent thereby, or
by means thereof, to commit or for the purpose of ¢nabling any

other person to commit, any indictable offenco punishable under the
provisions of this chapter or of chapter XX . or XXI, -

Skcrion 278.
MISCHIEVOUS BREACH OF CONTRACT.

Everyono shall be guilty of an indictable offence, and_shall upon
conviction thereof be liable to be finod twenty pounds or to he
imprisoned and kopt to hard labour for thee calendar wumths, who
docs or conspjres with any other person to do any of the following
things; that is to say, ' h

(«.) Who wilfully and without legal justification or excuse, or

claim of right, founded either on o mistake of law or on a mistake
[178.] ' I

——
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A-“_- f'"“- of fact, breaks n contract of service or of hiring, kihowing or having
reasonable cause to believe that the probable consequence of his
s0 doing, cither alone or in combination with others, will he to
endunger human life, or cause serious bodily injury, or to eXpose
valuable property, whether real or personal, to destruction or 8Crious
mjury ; or, ' .

(b.) Who being employed by a municipal authority, or by any
compuny or contractor upon whom is imposed by Act of Parlia-
ment the duty, or who have otherwisc assumed the duty, of supplying
any city, borough, town, or place, or any part thereof, with gas 10
or water, wilfully and without legal justification or excuse, and
without claim of right founded on a mistake either of law or of fact,
breaks a contract of service with that authority or company or
contractor, knowing, or having reasonable cause to believe, that the
probable consequence of his so doing, alone or in combination with 15
others, will be to deprive the inhabitants of that city, borough,
town, place, or part, wholly or to a great extent of their supply of
gas or water; or,. _

The expression * municipal authority ” in this section means—

(1.} The Metropolitan Board of Works. .20

(11.) The Common Council of the City of London.

(ii.) The Commissioners of Sewers of the City of London.

(iv.) The town council of any borough for the time being subject
to the Act passed in the 6th year of the, reign of King William
1V., chap. 76., intituled An Act to provide for the regulation 25
of municipal corporations in England and Wales, and any Act
amending the same.

(v.) Any commissioners, trustees, or other persons invested by
any local Act of Parlisment with powers for improving, cleansing,
highting, or paving any town, or any local board. 30

Any municipal authority, company, or contractor authorised or
required by or in pursuance of any general or local Act of Parlia-
ment to supply any streets of any place with gas, or to supply
water on demund to the inhabitants of any place, shall for the _
purposes of this section be deemed to have imposed upon them 385
respectively by Act of Parliament the duty of supplying such place
with gas or water.

No one shall be proceeded against under this section unless he has
been proceeded against as for a summary offence under the -Con-
spiracy and Protection of Property Act, 1875, and has declared that 40
he objects to being tried for such offence by a court of summary
jurisdiction, '
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Nothing in this section shall apply to seamen or to apprentices in
the sea service, : '

Every person, and the husband and wife of every person, who is
indicted-for any offonco against this section shall be a competent
b witness upon the trial of such indictment. :

CHAPTER XXXVIL
BANKRUPTCY AND BREACH OF CONTRACT.

Secrion 277.
ADSCONDING WITH PROPERTY IN CONTEMPLATION OF BANKRUPTCY.

10 Everyone shall be guilty of qu indictablo  offence, and shall be
liable upon conviction thereof to o wears imprisonment and hard
labour, 'who guits England and takes with Lim, or attempts or
makes preparation for qujtting KEngland and for tuking with him
any part of his property, to the amount of tewenty pounds or upwards,
which ought Ly law to be. divided- amongst his ecreditors, having
been adjudged a bankrupt, or havfng had his wfairs Gquidated by
arrangement after the presentation of a bankreptey petition ugainst
him, or the commencement of his liquidation, or within Jour
months hefore such presentation or commencement, unless tho jury
20 is satisfied that he had no intent to defiaud.

ok
[ §

Secrion’ 278,
PUNISIMENT OF FRAUDULENT DEBTORS.

Every person adjudged bankrupt, and every person whoso affairs
are liquidated by arrangement under the law relating to bankruptey
for the timo being, shall be guilty of an indictable offence, and
shall be liable upon conviction thereof to a maximum punishment of
fico years imprisonment and hard laboar :

(w.} If he does not, to the hest of his knowledge and belief, fully
and truly discover to the trustee adininisteting his estate for the
30 benefit of his creditors nll his property, veal and personal, and how,

a;t-ul tc whom, and for what com;iddration, and when he disposed of

[ 9]
cCr

any part thereof, exeept sucl part as has been disposed of in the

ordinary way of his trade (if any), or laid out in the -ordinary

expense of his family, unless the jury'is satisfied that he had no

35 intent to defraud; . - i s .

(b.) 1f he does not deliver up to such trustee, or as he directs, all

such purt of his real and personal property as'is in his custody or
[178.] - I2
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under his control, and which he is required by law to deliver up,
unless the jury is satisfied that he had no intent to defraud ;

(¢.) If he does not deliver up to such trustee, or as he directs,
all books, documents, papers, and writings in his custody or under
his control relating to his property or affairs, unless the jury is
satisfied that he had no intent to defraud;

(d.) If after the presentation of a bankruptey petition against
him, or the commencement of the liquidation, or within four
months next before such presentation or commencement, he conceals
any part of his property to the value of fen pownds or upwards, or
conceals any debt due to or from him, unless the jury 18 satisfied
that he had no intent to defraud ;

{«.) I after the presentation of a bankruptey petition against
him, or the ¢commencement of the lquidation, or within Sowr il
next before such presentation or commencement, be fraudulently
removes any part of his property of the value of #tn pownds or
upwards ;

(/) If T makes any material omission in any statement relating
to his affairs, unless the jury is satisfied that he had no intent to
defraud ; '

(4.} If, knowing or believing that.a falso debt has been proved by
any person under the bankruptcy or liquidation, he fails for the
peripd of & month to inform such trustee as aforesaid thercof ;

(A.) If after the presentation of a bankruptey petition against
him, or the commencement of the liquidation, he provents the
production of any book, decument, paper, or writing affecting or
relating to his property or affairs, unless the jury is satisfied that
he had no intent to conceal the state of his affairs or to defeat
the law ; _ i

() If after the presentation of a hankruptey petition against
him, or the commencement of the lquidation, or within Jour
montls next before such presentation or commencemeit, he conceals,
destroys, mutilates, or falsifies, or is privy to the concealment, de-
struction, mutilation, or falsification of any book or document
affecting or velating to his property or affairs, unless the jury is
satisfieed that he had no intention to conceal the state of his
affairs or to defeat the law ;

(/.} If after the presentation of a bankruptey petition against
him or commencement of the liquidation, or within Jottr momths
next hefore such presentation or (iomlncnccmcnt, he makes or is privy
to the making of any false entry in any book or document

affecting or relating to his property or affairs, unless the jury is-

[+ ]

10

15

25

30

35




10

20

30

[11 on"r.] Criminal Code (Indictable Offences). - 116

satisfied that he had no intent to conceal the state of his affairs or
to defeat the law; ) o y

(k) If after tho presentation of a bankruptey petition against
him or the commencement of the liquidation, or within four months
next before such presentation or commencement, he fraudulently
parts with, alters, or makes any omission, or is privy to the fraudu-
lently parting with, altering, or making any omission, in any
document affecting or relating to his property or affairs ;

(L) If after the presentation of a. bankruptey petition against

him or the comimencéement of the liquidation, or at any meeting of

his creditors within four months next before such presentation or
commencement, he attempts to account for any part of his property
by fictitious losses or expenses;

(m.) If within jour months next before the presentation of a

bankruptey petition against him or the commencement of the

liquidation, he, by any false representation or other frayd, has
obtained any property on credit, and has not paid for the same;

(n.) If within four months next before the presentation of a
bankruptey petition against him or the commencement of the
liguidation, he, being a trader, obtains, under the falso pretence of

~earrying on business and dealing in the ordinary way in his trade,

any property on credit, and has not paid for the same, unless the

Jury is satisfied that he had no intent to defraud;

AD. 1878,

(0.) If within four swonths next before the presentation of g

~bankruptey petition against hilm or the commencement of the

liquidation, he, being a trader, pawns, pledges, or disposes of,

otherwise than in the ordinary way of his trade, any property which
he has obtained on credit and has not paid for, unless the jury is
satisfied that he had no intent to defraud ; _

- (p.) If he is guilty of any false representation or other fraud for
the purpose of obtaining the consent of his creditors or any of them

" -to any agreement with referénce to his affairs, or his bankruptey

40

or liquidation.

Secrion 279,
FALSE CLAIM ON BANKRUPT'S ESTATE.

Kveryone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to one yrer’s Imprisonment and hard
labour, - _ , :

“Who in uny bankruptey or liquidation by arrangement or -com-
position with creditors in pursuance ‘of ‘thé law relating to bank-

ruptey for the time being in force wilfully and with intent to defraud

78] . 13
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makes any false claim, or any proof, declaration, or statement of
account which is untrue in any matorial particular.

Section 280.

BREACITES OF EMPLOYER'S DUTY TO SEAMEN——LEAVING SEAMEN BENIND.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof De liable to imprisonment ;

(«.) Who, being the master or other person belonging to any British
ship, wrongfully forces on shore and leaves behind, or otherwise
wilfully and wrongfully leaves behind, in any place on shore or at
sca, in or out of Her Majesty’s dominions, any seaman or apprentice
belonging to such ship before the completion of the voyage for
which such person was engaged, or the return of the ship to the
United Kingdom ; or,

(6.) Who being the master of a British ship—

(1)} Discharges any seaman or apprentice in any plice situato in
any British possession abroad fexeept the possession in whieh he
was shipped) without previously obtaining  the sanction in
writing endorsed on the agreement of some public shipping
master, or other officer duly sanctioned by the local govern-
ment in that behalf, or (in the absence of any such functionary)
of the chief officer of customs resident. ut or near the place where
the discharge takes place :

(i) Discharges any seaman o ‘apprentice at any place out of Her
Majesty’s dominions without previously obtaining the sanetion
s0 endorsed as aforesaid of the British consular officer there or
(in his absence) of two respectable merchants resident there :

(1.} Leaves behind any seaman or apprentice at any place situate
in any British possession abroad, on any ground whatever,
without previously obtaining a certificate in writing so endorsed
as aforesaid from such officer or person as atoresaid, stating

cr

10
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30

the fact and tho cause thereof, whether sueh eause bo unfitness _

or inability to proceed to sea, or descrtion or disappearance :

(iv.} Leaves bohind any seaman or apprentice at any place out of

Her Majesty's dominions, on shore or at sea, on any ground

whatever, without previously obtaining the certificate endorsed
in manner and to the effect last aforesaid of the British con-
sular ofticer there, or, in Lis absence, of two respectable
merchants, if there is any such at or near the place where the
ship thon is.
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The said functionaries must, and the said merchants may, examine
into the grounds of such proposed discharge, or into the allegation
of such unfitness, inability, dosertion, or disappearance as aforesaid
in a summary way, and may for that purpose, if they think fit so

b to do, administer oaths, and may either grant or refuse such sanction
or certificate as appears to them to bo just. ,

Upon the trial of any person for any of the offences in this section
montioned, the. burden of producieg the sanction or certificate
above mentioned, or proving that he had obtained the same pre-

10 viously to having discharged or left behind such seaman or appren-
tice, or that it was impracticable for him to obtain such sanction’
or certificate, shall be upon the persons charged.

S}A;cmou. 281.

BREACHES OF SHIPOWNER'S. DUTY TO SRAMEN-—SENDING UNSEAWORTHY
15 _ " BIHIPS TO SEA.

Everyone shall be guilty iof ‘an indietable offonce, and shall upon
conviction thereof be liable to imprisonment:

(2.) Who sends or attempts to send or is party to sending or
attempting to send a British ship to sea in such unseaworthy state

20 that the life of any person is likely to be thereby endangered, unless

ho proves that he used all ressonablo means to ensure her being
sent to sea in a seaworthy state, or that her going 'to sen in such
unseaworthy -state was under the oircumstances teasonable and
justifiable ; _ ' .

25  (b) Who being a wmaster of a British ship knowingly takes the
same to sea im such unseawortby state that the life of any person
‘i3 likely to be .thereby eridangercd, unless he proves that her going
o sea in such unseaworthy state was under tho circumstances
reasonable and justifiable.

30  Any person accused of any of -the offences aforesaid may, for the

~ purpose of giving such proof as is required of him, Zive ovidence in
the same manner as any othér witness. '

Secrion 289,

BREACH OF DUTY OF SEAMEN TO EACH OTHER OR OTHER PERSONS
35 ON BOARD.

AD. |

Every master of, or séaman, or apprentice -belonging to, a_ny' -

" British ship' shall. be guilty of an indictable: offence, and shall be -

liable upon conviction thereof to imprisonment, who by wilful breach
[178.] ' I4
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AD 1878, of Quty, or by neglect of duty, or by reason of drunkenness, does
o any act tending to the immediate loss, destruction, or serious damage

of such ship, or tending immediately to endanger the life or limb .
of any person belonging to or on board of such ship, or who by
wilful breach of duty, or by neglect of duty, or by reason of drunk- 5
enness, refuses or emits to do any lawful act proper and requisite .
to be done by him for preserving such ship from immediate loss,
destruction, or serious damage, or for preserving any person be-
longing to or on board of such ship from immediate danger to life
or limb, 10

PART VII.

. PROCEDURE.

CHAPTER XXXVIIL
INTRODUCTORY PROVISIONS,

Secrion 283, , 15
POWER TO MAKE RULES. ’

Subject to the provisions of this Act Her Majesty may at any
time, by and with the advico of the Lord Chancellor, the Lord Chief -
Justice of England, and the other judges of the High Court, or of
the greater number of them (of whomn the Lord Chancellor and the 20
Lord Chief Justice of ‘England shall be two), cause to be prepared
rules providing—

(«.) For the regulation of proceedings incidental to the trial of
cases in the High Court either upon an order made to change the
place of trial to the High Court from some other court, or upon a
criminal information, or upon the finding of a bill by the grand
jury of Middlesex ; and it shall be lawful by such rules to abolish
triuls at bar, and to substitute therefor such other mode of, trial as
may be thought proper. ' '

(4.) For the regulation of all matters relating to proceedings before 30
the Court of Appeal in Criminal Cases not hereby provided for,

(¢!} Generally for the regulation of any matters relating to the
practice and procedure of the superior courts and courts of quarter
session in criminal matters, for which provision i3 not expressly
made by this Act. ’ 36
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o Secrion 284,

v

OFFENCE.

- From the passing of this Aet no civil remedy which any person
mey have against any other person for any act or omission shall be
suspended or in any way affected by the fact that such act or omission
amounts to a criminal offence; but if upon any civil proceeding

it appears to the court that the act or omission for which the

action is brought amounts to a criminal offence, the court may give
the same directions and take the same measures for the prosecution
of the defendant as are herein-after authorised with regard to
persons who appear to the court to have committed perjury.

The word court has the same meaning in this section as in section
323.

Stcrion 285,

PROCEEDINGS AGAINST PERSONS ACTING UNDER THIS ACT.

The following rules shall be observed as to all actions and
prosecutions commenced against any person for anything done in
pursuange-of this Act, , ' '

(«.) The case shall be tried in the county where the thing com-
plained of was done, unless the person proceeded against consents
to its being tried elsewhere, and the power herein-after given to
the High Court to order the place of trial to be changed shall not
extend to any such prosecution.

(3.) The action or prosecution must be commenced within six
months after the thing complained of is done.

(¢.) Notice in writing of the plaintiff's intention to bring such
action, and of the cause thereof, must be given to the defendant at

« . least one month before its commencement.

30

(d.) The defendant may plead in general that tho thing complained
of was dono in pursuance of this Act, and upon that plea may prove
any special matter in his defonce. '

(¢.) The defendant may tender a sum of money to the plaintiff by
way of amends before the action is brought, or pay a sum of money
into court after it iy brought, and if such amends appear upon the
trial to be sufficient, the plaintiff shall not be entitled to recover.

(/) If the defendant becomes entitled to recover costs from the
plaintiff, be shall recover his full costs as between solicitor and

o [wsy o

A.D. 1878,
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client, and have the same renwdy 28 any defendant has by law in

other cases. .

(9.) If the plaintiff becomes entitled to costs ke shall not recover
them unless the judge before whom the trial takes place certifies his
approval of the action.

Seerion 286,

ABOLITION DF¥ Dl‘i'l‘lﬁ(,"l‘lON BETWEEN FELONY AND MISDEMEANOR.

From the time when this Aot cumes méo Jorce the distinction

between felonies and misdemeanors shall be abolished, and all in-
dictable offences shall be proceeded agmnsb in the same manner;

provided that nothing herein contained shall atfept any. - specifio-

pumbhmcnt, appotnted for any oﬁ'gqco lgy any Act pof Pp.rluunent. now
in force: Provided also, that Peers of Pailiament shall be entitled to
the same privilege in respect of indictable offences, upon conviction
of which the offender may be sentenced to death or penal servitude,
as they now are with respect to treason and felony : Provided also,
that from the passing of this Aet every disqualification ‘which
attaches to a conviction for felony shall attach to a conviction of
any offence committed after the passing of this Act for which the
offender might when he was convicted have been sentencod to
death, transportation, or penal servitude.

CHAPTER XXXFX,

WHAT OFFENCES TRIABLE IN ENGLAND AND BY
«WHAT COURTS.

Secriox 287.

WHAT OFFENCES MAY BE TRIED IN BMLAND

}.Wery person may be proceeded agamst in England, according
to the provisions herein-after contained, for any indictable offonce

. to which this Act extends, or for which: e may be tred in England

10
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under the provisions of wny othor statute now or hereafwx to be in 30

force. -
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Secrion 288,
JURISDICTION "OF THE SUPERIOR COURTS.

The superior courts shall have jurisiliction 1. try all indictable
offencd. whatsoever.

b ' ' Secrion 289.
JURISDICTION OF TIE COURTS OF QUARTER SFSSIONS.

The courts of quarter session shall have jurisdiction to try all
offences whatever, except '
(a.) Offences punishable under the following chapters and sections
10 of this Act, that is to say :—Chapter V., Chapter VII., Chapter 1X.,
Chapter X1., Chapter XII., Scetion 104, Section 110, Chapter XX,
Chapter XXIV., Chapter XX VL., Chapter XXXII., Chapter XXXTV.
(2.) Offences which may be punished by penal servitude for life
although- the offendor has-not béen previously convicted.
16 (¢.) Offonces against either House of Parliament or subject to the
penalties of preemunire, _ '

| CHAPTER XL.
PLACE OF ARREST, COMMITMENT, AND TRIAL.

Secrion 290.
20 LOCAL JURISDICTION OF COURTS,

Eveory court shall have jurisdiction to try any person for any
~offence for which the court is otherwise competent to try him,
wherever such offence may have been committed.

. Secrion 291,
~PLACE OF SITTING OF COURT.

o
[ 4

-Courts shall sit either in the district for whieh they act, or in any
county of a city, or town.corporate, or detached part of & county
included in, surrounded by, or adjacent thereto, or if bhcy__gct -fo';_‘l___a_

- -county of a city or town corporate in any county adjacent thoreto,
30 provided that no proceeding before any court shall be invalid only
because it took place in any other district than tho ono in which the

[178.]
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A.D. 1878, court ought to have sat, wnless it is made to appear affirmatively that

the defendant was actually prejudiced by such error.

Skcrion 292,

LOCAL JURISDICTION OF QRAND JURY.

Any person may. subject to the provisions herein-after contained,
prefer a bill of indictment against any person for any offence for
which he is liable to be tried in KEngland, before any grand jury
sitting in Kagland,

i and for the district in which the court is to sit before which the
prosceutor is bound over to present a bill’ of indietment under the
provisions contained in thig Act, or

(if the offence was committed in a county of a city or town cor-
porate) in aud for the next adjoining county at large, or

(if the prosecutor is not bound over to prosecute) in and for the
distiict in which the offence was committed, or in and for the district
in which the alleged offender was or habitually resided at the time
wlen the prosecutor served upon the defendant the notice herein-
after mentioned ; or

w amd for any distriet in which the High Court under the pro-
visions of tlis Act directs'the bill to be preferred.

A bill of indietment against any person who is a party to any
offence may be preferred before any grand jury before which a Dill
might be preferred against the person by whom the offence itself was

committed. )

A Dbill of ingdictment aguinst any person charged with receiving
property unlawfully obtained iy be preferred before any grand
jury before which a bill might be preferred against the person by
whom the property was so obtained.

Secrion 293.
WHAT JUSTICES ARE TO CUMMIT FOR TRIAL, AND TO WHAT COURTS.

Any justice before whom any person is brought upon a charge of
having committed any indictable offence may hold the preliminary
imquiry herein-after mentioned, and shall,5€ ho commits the defendant
for trial as hercin-after mentioned, bind o¥er some person in the
wanner herem-after provided for to present a bill of indictment
agrainst the defendant at a court to be specified i the recognizance
tuken by such person, or such other court as may be appointed for
the trial under the powers herein-after contained.

[
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Such court shall in general be the court next to be held in and A.D. 1875,
for the county or district in which, or within 500 yards of any part T
of the boundary of which, the offence was committed. If tho Justice
haa any doubt as to the county or district in which the offence was
& committed, or if it was committed on a voyage or journey such court
may be the court next to be held in and for any county or district in
which the justice thinks it probable that the offenco may have been
committed, or in or for any county or district through any part of
:which the offender, or the person or thing in respect of whom or
10 ‘which the offence was committed, passed in the course of such journcy
- or voyage. If the offence was committed at sea, or out of England,
or in any other case in which the justice considers such a course
expedient for the ends of justice or for the convenience of the wit-
nosses, such conrt may be the next court to be held in and for the -
15 district in which the preliminary inquiry herein-after provided for
takes place, and no objection shall be taken to the validity of any
trial on the ground only that the defendant was ordered to be tried
~at a wrong place; but if any defendant is aggrieved by any such
order ho may appeal against it to a judge of the High Court who
20 may amend such order, and whose decision shall be final.
- Evory justice who acts for any county of a city ot town corporate
within which Her Majesty has not been pleased to direct u com-
mission of oyer and terminer and gaol dolivery to bo executed for
five years then last past shall, in general, commit all persony who
25 are committed for offences not triable at the quarter sessions to be
tried at the next court of oyer and. terminer and general gaol
delivery for the next. adjoipiug county at large; provided that
every such justice shall havo'the same powers as to committing per-
sons for trial in other countieg in special cases as are hercin-before
given to other justices. -
No justice shall commit any porson to take his trial bofore the
High Court of Justice. ‘ "

3

(==}

SB,CTIOIN 294,

FOR WHAT OFFENCES JUSTICES MAY COMPEL APPEARANCE.

35  Every justico may issue warrants or summonses as herein-after
- mentioned for compelling the attondance of defendants before him for
the purposes of the preliminary inquiry herein-aftor provided for,—
(«.) If the offence inquired into is alleged to have been committed
in a district in or for which he ucts’; or ' '

(17s.]
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(h.) ¥ the person alleged to"have committed such offence is alleged

to reside or be'in a district in or for which he actd ; or

(e.) If the person against whomn process is 1ssued is alleged to ho

a party to an offence committed in any district referred to in sub-
scetion (1) or by any person referred to in sub-section (b), or if he is
alleged to have unlawfully received property which was unlawfully

“obtatned in any district referred to in sub-section («) or by any person

referred to in sub-section ().

Secrion 295,
FOR WHAT DISTRICT® JUSTICES MAY ACT.

KEvery justice of the peace may do anything which he is authorised
to do by this Act i and for any district for ‘which ho is a justice.

Any justice who s a justice for each of two adjoining distriets, or
for two districts one of which is surrounded by the other, may whilst
he s in cither of such distriets do with respect to the other every-
thing whicl he is by this Act authorised to do in the distriet i

which he is, and every warrant, order, or direction issued or given by

I in either of such districts with respect to the other distriet shall
be obeyed by all constables, peace ofticers, and other persous of
such other district in the same manner as if it had been issued or
given in the district to which it relates.

Segrion 208.

JUSTICEX FOR COUNTIES AT LARGE MAY ACT A8 sucH IN COUNTIES OF CITIES
AND BOROUGHS AND IN AND FOR ‘DETACHED PARTS OF COUNTIESR,

Any justice of the peace for any county at large, or for any riding
or division of such county, may act an such at any place within any
city, town, or other precinet, being a county of itself, or otherwise
having exclusive jurisdiction, or forming a detached part of another
county at farge, and situated witlin, surrounded by, or adjoining to
any such county at large. riding, or division respectively.,  Every-
thing so done shall be as valid as if it had been done within such
first-mentioned county at large. riding, or division respectively ;
provided that this enactinent shall not empower any justice of the
peace for any county at large, riding, or division, not being alko a
justice for such aity, town, or other precinet, or not having autho-
pity as u justice of the peace therein, or any constable or other

(= 4
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officer acting under him, to act in any matter arising within any such
city, town, or precinot. : P -

The acts of any justice, and of any constable or officer in obedi-
ence thercto, shall be as good in relation to any detached part of any
county at large which is surrounded ‘in whole or in part by the
county at large for which such justice acts as if tho same wero
part of the said last-mentioned county at large; and all constables
and other officers of such' detached part shall obey all warrants,
orders, and acts of every such justice, and perform their several
duties in respect thereof,

Secrion 297,

SAVING A8 TO STATUTORY JUllleICI‘ION OF POLICE MAGISTRATES AND OTIIER

JUSTICES.

Nothing in this Act contained shall in any way restrict any powers
conferred by or under the provisions of any statute or charter upon
any stipendiary magistrate or other justice of the peace. '

Secrion 298,
WHERE WARRANTS MAY BE EXECUTED.

Any warrant for the apprehension of any person, issued under the
provisions herein-after contained, may be exccuted by apprehending
the offender within any district in or for which any justice issuing
the warrant has jurisdiction, or in case of fresh pursuit at.any
place within seven miles of any part of the border of that district,
without being backed as herein-after mentioned:

Secrion 299,
BACKING WARRANTS, -

The expression *“to back a warrant” means to make upon the
back of a warraut a writton order authorising the exceution of it
within a district other than the one in or for which it was issued.

Every such order may be in the form (E.) in the first schedule
hereto, or to the like effect, and shall be signed by the person who
makes it, and shall be a sufficient authority to the person who brings

it to bé,backed, and to all peace oﬁice'ts in the district for which it

_is backed, to 8xecute it in such distriat by apprehonding the. person

36

against whom it was granted, and conveying himn before the justice
by whom the warrant was originally issued, or dealing with hLim
otherwise as herein-after mentioned. :

(178.]
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No warrant shall be backed until the handwriting of the justice
by whom the warrant was issued has been proved on oath before
the person by whom it is to be backed.

Secrion 300.
WHEN WARRANTS MAY BE BACKED.

A warrant may be backed when the person against whom it i3
issucd 1s or resides, or is suspected to be or reside, in the district in
which the warrant is backed.

Secrion 301.
WHERE AND BY WHOM WARRANTS MAY DE BACKED.

Any wargant issued in any part of the United Kingdom, or in
any of the isles of Man, Guernsey, Jersey, Alderney, or Sark, by
any justice or -other person having authority to issue a warrant or
process 1n the nature of a warrant therein, may be backed by any
other such justice or person; provided that no warrant issued by
any judge of the High Court in England, or by any justico of oyer
and terminer or gaol delivery, shall require to be or shall be backed
by any justice in England.

' The following officers in the Channel Islands may cxercise, cach
in his own local jurisdiction, tlie powers herein-before given; that is
to say, the hailiffs of Jersey and Guernsey respectively, or in their
absence the lieutenant bailiffs, the judge of Alderney, ov in his
abrence any jurat of such island, the seneschal of Sark, or in his

absence his deputy.

Seerion 302.

JUSTICE BACKING A WARRANT IN ENGLAND MAY ORDER . DEFENDANT 10 BE
BROUGHT BEFORE HIM.

It the prosecutor or any of the witnesses upon -the part of the
prosccution are in the district whero the person against whom the
warrant is issued is apprehended, the officer or other person who
apprehends such person may, it so directed by the justice backing
the warrant, take him before such justice or before some other
justice of the same district ; and such justice may thereupon pro-
ceed In every respect in the manner herein-after directed with respect
to persons charged before a justice of the peace with an offence alleged
1o have been committed in a distriet other than that in which sucl
persons liave been apprehended.
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Secrion 303,

PERSON SUMMARILY ARRESTED,

Any person who is entitled to arrest any other person without
warrant, may arrest him, or cause him to bo arrested, in any part of
England where he may happon to bo at the timo of such arrest,
and may take him before_any justice for the district in which he is
80 arrested. : ’ ’

Secrion 304,
ORDER TO CHANGE PLACE AND MODE OF TRIAL,

The High Court, or any judgo thereof, may make any of the orders
herein-after mentioned upon the application of any defendant who
has beon committed for trial for any indictablo offence, or who hasg
received notice as herein-after mentioned, of the intention of any
person to prefer an indictment against him, or on the application of
any person bound over to prosccute or prefer an indictment against
any person ; that is to say, _

(a.) An order that the defendant shall be indicted or tried (hoth
or ecither) before the High Court or any other competent court
other than the court before which but for such order he would have
been tried. ) o

(b} An order that any such gase shall be tried by a special jury.

{(¢) An order that any such case shall be tried as a civil action,

No order for changing the place of trial shall be made unless the
court is of opinion than an impartial trial cannot be had otherwise
or that some question of law of more than usual diffieulty and
importance is likely to arise at the trial which can be more properly
decided if the order is made than would otherwise be possible, op
that the change would be convenient for the public or for the wit-
nesses or the parties. '

Every order for changing the place of trial shall specify the -

- gounty or jurisdiction in which the case is to be tried, and it shall b

35

tried in all respects as if the indictment or inquisition had been
found in that county or jurisdiction, '
The.party by whom or at whose instance any such order is made
shall forthwith give notice thercof to the other party, und to every
person bound over to prosecute or give evidence, and to every person

) | K
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AD 18T who has given bail for the appearance of the defenlgnt, and to tho
.._,_ person who at the® time when the order i8 made 1s in possession of
the depositions and other documents herein-after mentioned relating
to the case. Such notice may be given by serving an office copy
: of the order on the person to whom it i8 to be given. '
If it is ordered that any case shall be tried by a special jury,
all the enactments in force for the time being as to the quahfica-
tions. the attendance, the drawing up of the panel, and the striking
of special juries in civil cases, shall apply to the special juries and
jurors to be summoned under this provision. ' 10
No order shall be made for the trial of any indictment as if it
were a civil action. except in the following cases :--
i. If the defendaut is charged with a common assault, a defama-
~tory libel, or a common nuisance.
ii. If the court or judge making the order is of opinion that the 15
principal ohject for which the indictment is pragferred is to
decide some matter of law or private dispute.

14

If any such last-mentioned order is made, all enactments or other
rules of law relating to challenging jurors, or to the competency
of witnesses, the admissibility of evidence. the taking of cvidence, 20
new trials, appeals, and costs shall apply to the trial of such indiet-
ments, notwithstanding anything in this Act contained ; but nothing
herein contained shall affect 1 any other way the power of the court
to pass uny sentence or do any other thing which it might have
passed or done if no such order had been made. 25
Whenever any order is made under this section the court or judge
making it may impose such terms as may seem reasonable on the
person at whose nstance it 1s made as to bail, the payment of any
costs incurred in consequence of the order, or any other matter.

An appeal shall lie from any order of any judge under this section 30
to a division of the ligh court. Such appeal must be browght within
two days after the order is made, and the deeision of the divistonal
court shall be final. .

From the passing of this At no writ of certiorari shaull be issued in
order to effeet. any purpose which can he effected by the provisions 33
Lerein contauned. '

Provided that this section shall not affect in any way auy indict-
ment or inguisition charging any  peet, or person claiming the
privilege of peerage, with any offence not now lawfully triable by
a superior court. 40




[41 Vier]  Criminal Code (Indictable Offences). 129

A.D. 1878,
Srerion 305, o
POWER TO CHANGE PLACE OF TRIAL FROM COUNTY CORPORATE TO ADJOINING
COUNTY AT LARGE.

A superior court sitting in and for any county of a city or town
b corporate or other franchise, except the county of the city of
London, may, upon the prayer of the defendant, direct any indict-
ment found by the grand jury, or any inquisition taken hefore the
coroner thereof, to be tried before 8ny superior court in and for the
next adjoining county. York shall he considered 40 he the next
10 adjoining county to Kingston-upon-Hull, and Northumberland a
the next adjoining county to Newcast]&uponfl‘yno for the purposes

of this section.

Seerion 3086,

COURT AFFECTED BY ORDER TO TAKE JUDICIAL NOTICE OF IT, AND NO PROOF
15 - TO BE REQUIRED.

. When any of the orders provided for in the last two preceding
sections is made the court whose procedure is affected by it shall
upon its production act upon it, unless it hag reason to doubs
whether it is genuine, in which case it shall satisfy itself as to ity

20 authenticity by any means which it thinks proper, but neither the
prosecutor nor the defendant shall be entitled to require proof of any
such order or to dispute or bring in question its existence at any
stage of the proceedings or #t any subsequent time.

CHAPTER XLLI.

25 PROCEEDINGS TO COMPEL APPEARANCE. ARREST
WITHOUT WARRANT.  INFORMATION.
| SUMMONS. WARRANT.

Secrion 307,
SUMMARY ARREST OF PERSONS FOUND COMMITTING OFFENCES. -

30 Any person who is found committing any indictable offence may
be apprehended by any person whatsoever without warrant, if the
person making such arrest has reasonable. grounds to believe that
the offendor may escape punishment. or may complete the commis-

~ sion of the offence if he is no so apprebended. ’
[178.] K 2
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Secrion 308.
SUMMARY ARREST OF PERSONS SUSPECTED OF HAVING COMMITTED FFENCES.

Any justice of the peace, sheriff, coroner, polic_&irﬁt)rish;blé,‘ or
peace officer may without warrant arrest any person “Wwhoni he
suspects on reasonable grounds of having committed any indictable
offence upon a conviction for which the offender would be liable to
be sentenced to death, or to penal servitude, or to be imprisoned
and kept to hard labour for two years.

- Any person whatever may without warrant arrest any such person
if such an offence has actually been committed, or if the person
arrested ig being pursned by huo and cry, but not otherwise.

Any constable or peace oftficer may arrest without warrant any
person whom he finds lying or loitering anywhere between nine
Selock ab night and sie Celock in the morning whom he suspects on
reasonable grounds of having committed or of being about te
commit any indictable offence against the person or the property of
any person.

Any person to whom any property is offered to be sold, pawned,
or delivered, and who has reasonable ground to suspect that any
offence has been or is about to be committed on or with respeet to
such property, may, and if he can shall, without warrant apprehend
the person offering tho same, and take possession of the property
s0 offered.

Any person who finds any person in possession of any property
which he upon reasonable grounds suspects to have been obtained
by any indictable offence muy arrest such last-mentioned person
without any warrant and take possession of the property.

Seerion 309.

DISPOSAL OF PERSONS ARRESTED UNDER PRECEDING SECTIONS.
Kyery person who arrests any person under any of the provisions
herein-before contained shall (if the person making the arrest is not
himsclf a peace officer) deliver the person so arrested to some con-
stable or otlier peace officer, in order to hiy being conveyed as soon
as reasonably may be before a justice of the peace, to be by him
dealy with. as hercin-after mentioned, or himsclf convey him before

a justice of the peace as soon as reasonably may be. ’

“Seerion 310,

INFORMATION,

Any persont who believes upon reasonable and probable cause that
an indictable offence has been comnmitted by any person may make

ot
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having local jurisdiction according to the provisions lerein-hefore
contained. : o
Secrion 311.
SUMMONS OR WARRANT.
~The justice may, upon receiving such complaint or information,
issue, as ho thinks fit, either & summons or a warrant to compel the

- attendance bofore him of the defendant : Any summons or warrant

10

15

| =]
ot

30

Justices having local jurisdiction to be dealt with nec

30

40

may be issued on-Sunday. :

If a warrant is issued in the first instance, the information shall
be in writiug in the form (A.) given in the first schedule hereto,
or to the like effect, and shall be made upon oath either by the
prosecutor, or by a witness or witnesses. If a summons is issucd
in the first instance, the information may be by words spoken and
without oath. -

The validity of any proceedings herein-sfter mentioned shall not
be affected either by any defect in the information, or by the fact
that a summons or warrant was issued without information.

Whenover any person has given to any justice of the peace an
information in writing and upon oath as aforesaid, he may, if the
justice refuses to issue either a summons or a warrant under the
provisions herein contained, require such justice to give to the in-
formant a written certificate of his refusal, which may be in the
form (B.) in the first schedule hereto, or to the like effect, and

A,

the informant may apply to the High Court, or to any judge

thereof, for an order directing such justice to issue a summons or
warrant accordingly.

Secrion 312,
CONTENTS OF . WARRANT.,

The warrant shall require the persons to whom it is directed to
apprehend the defendant and to bring him before any justice or
ording to law.
It may be in the form (C.) given in the first schedile liéreto, or to
the like effect ; or if tho offence was committed on the high seas
or abroad in the form' (D.) in the said schedule, or to the like effect.

Every such warrant shall be under the hand and seal of every
Justice issuing the'd’ame, and may be directed either to any constuble
or other person by name, or generally to the constable of the parish
or other place within which it is to be exccuted, without naming
him, or to such constable and all othér constebles or peace officers

in the district or othor district within which any justice issuing

[178.] | K 3
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AD. 1878, such warrant has jurisdiction, or generally to all the constables or
T peace officers within such lust-mentioned district. It shall state
shortly the offence for which it is issued, and shall name or other-
wise describe the offender, and it shall order the person or persons
to whom it is dirccted to apprehend the offender, and bring him. 5
before the justice or justices issuing the warrant, or before some
other justice or justices of the peace for the same district, to answer
to the charge contained in the said information, and to be further
dealt with according to law. It shall not be necessary to make
such warrant returnable at any particular time, but it shall remain 10
in force until it 1s executed.

-~ 8ecrion 313.
IRREGULARITIES IN THE WARRANT INMATERIAL.

No irregularity or defect in substance or in form in the warrant,
and no variance between it and the evidence adduced on the part of 16
the prosceution at the preliminary inquiry herein-after mentioned,
shall prevent any justico from proceeding with such hearing or affect
the validity of any proceedings thereat or subsequent thereto, but if
any such variance appears to such justice or court to be such that
the defendunt hus been thereby deceived or misled, such justice may 9
at the request of the defendant adjourn the hearing of the case to
some future day, and in the meantime remand the party so charged,
or admit him to bail; in manner herein-after mentioned.

Skcrion 314.
CONTENTS OF SUMMONS. SERVICE OF SUMMONS. 95

The summnons shall be disected to the defendant, and shall require
him to appear before u justice or justices having local jurisdiction
at a tine and place to be therein mentioned. It may be in the form
(F.) given in the first schedule hereto, or to the like effect. o

Every such summons shall be served by a constable or other 3¢
peace officer upon the person to whom it is directed, either by deli-
vering it to him personally, or by leaving it with some person for -
him at his last or most usual place of abode.

The person by whom the summons is served as aforesaid shall
nttend at the time and place specified therein for the appearance of g
the person summoned, in order if necessary to prove its service.

Skcrion 315.
IF PERNON SUMMONED DOES NOT APPEAR—WARRANT.

If the person charged does not appear at the time and place
appuinted, any justice having local jurisdiction may issue his warrant 40



[41 Vicr.) Criminal Code (Tndictuble O[}.'f.'m'f'x). 143

to apprehend tho defemlam. and to cause lum to be brought before

10

20

25

him, The provisions hercin-before contained as to wulrants shall
apply to every such warrant. It muy be in the form (G.) in the
first schedule hereto, or to the like effect.

s

de e vh . i e —

CHAPTER XLII.
OF PRELIMINARY INQUIRIhb BEFQRE JUSTI(Jhb

.

Skcrion. 316.
JUSTICE TO HOLD PRELIMINARY INQUIRY.

Whenever any charge of an indictable offence has been made
against any person, a preliminary inquiry shall be held .!.LL()Idmr' to
the provisions hercin-after contained, either by oue justice or hy
more justices than one locally competent.

Skerion 317.
y PRROCEEDINGS ON APPEARANCE OF DEFENDANT.

\thn the defendant appears or is brought before the justice, the
justice shall tuke the evidence of the witnesses called in support of
the charge offered on the part of the prosecution.

The evidence of the said witnesses shall be given upon outh and

in the presence of the defendant,-und he, Lhis counsel or solicitor,
shall bo entitled to cross-examine them upon facts relevant to the
ch.u;_-;u but pot unless the justice thinks it nuc'esb':u'y or desirable to
watters relevant only as affecting theirv credit.

Ay the evidence 1y glvug,thc, substance of it shall bc taken
down in writing in the form of u narrative in the first person,
provided that tho whole or any part of it may be taken down if the

Juatice thinks fit in the form of question and answer. Tho evidence
80 taken down is herein-after called a deposition, and shall be in

: thc for th (IL) in the first sc]mdulo hereto, or to the like, efteet.

.90

SEC’].‘-ION 318.
CALLING ON THE PERSON CHARGED FOR HIS DEFENCE.

As ,soon as the justico considers that evidence of the guilt of the

defendant sufticient to Justlfy his committal has been given, be shall-

declare-that his iutension is to coupmr, the dcfcudant for trial unless

O he shuw-i cause why Le should not be (.lemtted

[178] K4
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Secrion 319.
EVIDENCE TO BE READ TO THE DEFENDANT.

When the justice has expressed such conditional intention to commit
the defendant as aforesaid, he shall read over or cause to be read over
to the defendant the depositions of the witnesses, the witnesses being
present or not a8 may be most convenient. When the depositions
have been read over to the defendant he shall be addressed by the
Justice in these words or to the like effect :

*“Having heard the evidence, do you wish to say anything in
answer to the charge? You are not bound to say anything, but
whatever you do say will be taken down in writing and may be
given in evidence against you at your trial.”

Whatever the defendant then says in answer thereto shall be
taken down in writing in the form (L.) in the first schedule hereto,
or to the like effoct, and shall be signed by the justices and kept
with the depositions of the witnesses and dealt with ag herein-after
mentioned. -

The defendant, or his counsel or solicitor, may then show caummy
why the justices should not commit him for trial, '

Secrion 320,
CALLING WITNESSES FOR THE DEFENCE.

10

16

.20

After the proceedings required by the last preceding section are .

complete, the deferrdant shall be asked if he wishes to eall any
witnesses. Every witness whom he may call who testifies to any
fact relevant to the case shall be heard, and his deposition shall be
taken in the samo manner as the depositions of the witnesses for the
prosecution, provided that the defendant shall not be entitled to call
witnesses before the justice to prove any matter of excuse, the
burden of proving which is upon him, nor to justify the publication
of what is alleged to be a defamatory libel.

Stcrioy 321,
DISCRETIONARY POWERS OF THE JUSTI ..

The justice may in his discretion,—

(«.) Permit or refuse permission to the prosecutor, his counsel or
attorney, to address him in support of the charge either by way of
openiag or summing up the case, or by way of reply iipon any
evidence which may be produced by the person charged ; '

(¢.) Receive further evidence on -the part of the prosecutor after

hearing any evidence given on behalf of the defendant ;

30

35
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(¢.) Adjourn the hearing of the matter from time to time and placa
to place, if from the absence of witnesses, the inability of a witness

“any other reasonable cause, it appears desirable to do so, provided
that no such adjournment shall be for more than eight clear days,
the day following that on which the adjournment is made being

counted as the first day ;

10

15

20

26

(4.) Order that no person shall have access to or remain in tho
room or building in which the inquiry is held (which shall not be
an- open court) if it appears to him that the ends of justice will be
best answered. by so doing ; ,

(e.) Regulate the course of the inquiry in any way which may
appear to him desirable, and which is not inconsistent with the
provisions of this Act.

Sectrion 829.
* COMMITTAL OR DISCHARGE.

When all the witnesses on the part of the prosecution who are
offered or whom the court thinks it necessary to hear, and when all
the witnesses produced by the defendant who know any fact or cir-
cumstance relevant to the cuse have beem heard respectively, the
Justice shall either discharge the defendant, if he is of opinion that
the evidence given is not sufficient to put him upon his trial, or if
he thinks that it is, he shall comnit him for trial in the manner

herein-after more particularly mentioned ; ‘provided that if a defen-.

dant is brought before a justico (whether upon a warrant issued by
him or upon a warrant backed by him, or otherwise) charged with
an offence committed out of ine district in which the inquiry is held,
but in England, and if the justice thinks the evidence produced

- before him insufficient to put the defendant upon his trial, the

30

35

40

justice shall not discharge the defendant, but shall order him to be
taken before some justice in the district and near to the place where
the offence is alleged to have been committed, by a person to whom
he shall give a warrant for that purpose in the form (J.) in the first
schedule hereto, or to the like effect. The justice shall deliver to the
said person the information and complaint, depositions and recog-
nizances, taken by him under the provisions of this Act, to be by him
delivered to the justice before whom the defendant is to be tuken,
and such depositions and recognizances shall be deemed to have
been taken in the case, and shall be dealt with in “the manner
herein-after provided for us to other depositions and Trecognizances ;
[178.] :
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})I'l)\'itlt'll also that the fact that a defendant has been discharged
rpon a prvlmun.m inquiry shall not prevent any justice from holding
another such 1 luqlm'y if  he sees cause to do so.

Secrion 328,

COMMITTALS FOR FALSE. EVIDENCE.

Any court herein-after mentioned to which it appears that any
person has given false evidence in any proceeding hefore it, may
cither commit such person for trial at the next sitting of any
bll]}t'l‘l()l' court for the district in which such false evidence was
given or in which such court sits, or admit him to bail as herein- aft(_r
mentioned. :

Every such conrt shall in such cases hmd over some person to
prosecute such offender, and may bind over any person to give
evidence against such offender, in the manner hercin-after provided
for in other eases of persons committed by a justiee for an indictable
offence.

Whenever any person 1s bound over to prosceute under this section,

the court by which he i8'so bound over shall give hinra eertificate

that he was directed to prosecute as aforesaid, and- upon the pro-
duction of such certificate he shall be entitled, #0 his costs as
herein-after nentioned. '

Every such court may also direet any such offender to be taken
into custody and to be taken before a justice, and such justice
shall thereupon deal with the case in all vespeets W the same
manner as if such offender had been brought before him otherwise.

The word ** court ™ in this seetion meludes all the superior courts,
civil aud criminal, and every division and judge thereof, all courts
of cuarter session, commissioners of bankruptey, judges and deputy
Judges of county courts and courts of record, justices of the peace in
special or petty sessions, sheriffs and thetr lawful deputies, hefore

“whom any writ of inquiry or wnt of trial from any superior

courts aro executed.

CHAYTER XLIIIL
PREPARATION OF EVIDENCE ¥OR THE TRIAL.

Secrion 324.
PROCUKING ATTENDANCE OF WITNESSEN.
If it s proved by the vath of one witness before any justice by
whom a preliminary examination is held or 8 w0 be. beld, that any

15
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porson is likely to give material evidence either for the prosecution
or for the defendant, and will not voluntarily appear -for the
purposs of being examined, the justice shall issue. his summons
to such person, under his hand and seal, requiring such person to
appear before him at a time-and place mentioned therein to give
his evidence respecting the charge; such summons may be in the
form (K.) in the first'schedule hereto or to the like effect.

Secrion 325.
SUMMONS HOW- SERVED..

Every such summons shall be served upon' the person to whom
it i8 addressed either personally or by leaving. the same for him
with some person at his last or most usual place of abode.

Secrion 3286,

WARRANY IP WITNESS FAIL TO APPEAR, WARRANT IN FIRRT INSTANCE.

. If any person’ so summoned neglects or refuses to appear at the
y p & PP .

- time and place appointed by the said summons, and no just excuse

20

30

35

- form (N.) in the first schodule hereto, or to the like effect), commit

i8 offered for such neglect or refusal, then (after proof upon oath
of such summons huving been served as aforesuid) the justice before
whom such person ought to lave appeared, nmay issue & warrant
under his hand and seal to bring such person at a time and place
to be therein mentioned before him or any other justice in order
to testify us aforesaid. * The warrant may be in the form (L.) in the

first schedule hereto, or to the like effect. If the justice is satisfied

by evidence upon oath that it is probable that any person will not

~attend to give evidence without being compelled g0 to do, then,
insisad of issuing a summons, he mny 1ssue a warrant in the fiest

instance.  Such warrant may be in the form (M.} in the first schiedule,
or to.the like effect.  All provisions hevein-before contained as to
the exccution and backing of warrants for the arrest of defendants
shall apply to every such warrant.

Secrion 327,
WITNESS REFUSING TO BE EXAMINED.
If any person being before any such justice refuses to be examined
according to law, or to answer such questions concerning the charge
as shall then be put to him, without offering any just excuse for such

refusal, any justice of the peace then present, and having jurisdic-
tion, may by warrant under his hand and seal (which may be in the

[178.] N

AD. 1878,

—



138 Criminal Code (Indictable Offences). (4L Vier.]

ADISTE the person so refusing to the prison for the county or place where

such person ix for any time not exceeding  seren deys, unless he
shall in the meantime consent to be examined and to answer,

Secriox 328,
DEPOSITIONS TO BE READ TO WITNESSES. ' 5
e .
The deposition of every wituess ealled either for the prosecution
or by the defendant shall be read over to and signed by the
witness and by the justice, or one of the justices before whom
the  evidenee was  taken, the defendant, the witness, and the
justice. by whom the deposition s signed  being  all present 10
together at the timo of such reading and signing, '

Secrion 329,
WHEN DEPOSITIONS MAY BE GIVEN IN EVIDENCE.

Every document produced to the court before which the trial
15 had by or from the custody of the proper ofheor as a deposition 15
shall be preswned to be one, and if it purports to have been taken
upon oath, and to have been tuken by or hefore t 1e justice by whom
it purports to have been signed, and to have beon sicned by the
justice or one of the justices before whom it purports to have hoen
taken, it shall be presunied to have been so taken, read, and signed, 20
i to have been duly read over to the witness in the presence of
the person charged until the contrary is proved, although it may
not have been signed by the witness. _

If it is proved at the trial to the satisfaction of the court
that .any witness whose deposition purports to have been taken 25
on oath and to have heen signed by the justice or one of the
justices by or before whom it purports to have been taken is dead,
oris so ill or in such a state of mind as not*to be able to testify
(althougl there may be a prospect of his recovery), or that he is
kept out of the way hy the defendant, or that he is absent from 30
the United Kingdom: and if it is proved that the deposition was
taken in the presence of the defendant, and that he, his counsel,
or solicitor, had a full opportunity of cross-examining the witness,
the deposition may be 1'()31«1 in evidence, unless it s proved that it
was not taken on oath, or that it was not taken or signed by or 35
before the justice by or before whom it purports to have been
tiken or signed, or that it was not read over to the witness in the
presence of the justice by whom it purports to be signed and of tho
person accused.
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" A deposition shall not be inadmissibio in evidenco only because it
is not signed by the witness by whom it was made.

A.D, 1878, .

—

The defendant’s statement and examination may be given in -

evidenco at the trial either by the prosccution or by the defendant
If it 18 proved to have been taken in accordance with tho provisions
of this Act, or if it purports to have been so taken and is not proved
not to have been so taken.

Secrion 330,
COPY OF DEPOSITIONS.

Every person who has been chargsd with any -offence shall upon
the completion of the preliminary inquiry be entitled to havo from

‘the officer’ who has custody thereof, on payment of a reasonable

sum not exceeding three half-pence for each folio of 90 words,
copies— _ E o

(a.) Of the depositions.

(6.) Of the defendant’s statement and examination.

(c.) Of any documents which may have been put in in evidence

‘at the preliminary inquiry.

Secrion 331. .
Pnoss'cumn AND WITNESSES TO BE BOUND OVER TO PROSECUTE AND GIVE
_ EVIDENCE,
‘When any person is committed for trial, the justico who holds
tho preliminary inquiry shall bind over the person by whom the

. complaint was mado. or infowmation given, or any other person

' 30

who is willing 8o to Dbe bound over to prosecute. The justice
shall also bind over every witness examined before " him, either for
tho prosecution or for the defenge, to give evidence at the court
before which the defendant is to bo indicted; provided that the
evidence given by such witnesses is material to the case, and tends
to prove the guilt or innocence of the defendant, and is not evidenco
to character ouly.

Every such recognizance shall contain the matters stated in form

(0.) in tho first schedule hereto, or to the like effect, and’ shall bo-

_.acknowledged by the person entering into the same, and shall bo

subscribed by the justice or one at least of the justices before whomn
it is acknowledged, and a notice thereof signed by such justico shall
at the same time be given to the person bound thereby, which
may be in the form (P.) in the first schedule hereto, or to the like
cffect. : : : T

Every such recognizance shall bind the person entering into it
to prosecuto or give evidenco (both or either), as the case may be,

[178.]
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not only before the court before which the defondant, is directed to
be indicted by the justice, but before any court before which the
trial may be directed to be had by competent authority, and not only
at the trial so had, but also at any subsequent trial had under any
of the provisions herein-after contained, provided that notice is given
to such prosecutors or witnesses of any such other or further trial.
Iu the case of offences aguinst Chapter XXV., and offences con-
sisting in the infliction upon persons under sixteen years of age of
bodily injuries, for which the offender might be sentenced to two
years jmprisonment and hard labour, penal servitude, or death, the

10

clerk to the guardians of the mmion in which the offence is com-

mitted, or if there are no guardians, one of the overseers of the
poor of that place may be bound over to prosecute upon the
following conditigns : - ' ‘

Two justices of the peace or one stipendiary magistrate before
whom the preliminary inquiry took place, must certify under their

‘hands that it is necessary for the purposes of public justice that

the prosecution should be conducted by the guardians or overseers,

as the case may be.
Such certiticate, or a duplicate ghereof, must be personally served

on the elerk to the board of guardians or on one of the overseers,

The person bound over to prosecute shall conduct the prosccution
and pay the costs thercof out of the common fund of the union or
the fund in the hands of the guardians or overseers, a8 the caso
may be.  Such costs may he repaid to them in the manner herein-

after provided for.

Section 332,
TRANSMISSION OF DOCUMENTS.

The following documents shall be transmitted to the officer of the
couri before which any person committed for trial is to be tried, that
18 to say, the information if any, the depositions or examination of
witnesses, the dofendaut's.statement and examination, all recogni-
zances entered into by the defendant, his sureties, the witnesses, or
the prosecutor, the indictment (if found), and all other documents
relating to the offenee, and in cases in which the place of trial has
beenn changed after an iudietment or inquisition has been found
such indictiment or inguisition. The said documents shall be trans-
mitted by the justice before whom the preliminary examination is
beld, or if the place of trial is changed by lawful authority after
sich transmission is made then by the person who at the time when
the order is madeis in possessivn of them. When any order changing
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the place of trial is made tho person applyine for it shall serve it, A.D. 1878,
or an-office. copy of it, upon the person then in possession of the
said documents, who shall thereupon transmit them accordingly.

SeemoN 333,

WITNESS REFUNING 1O BE BOUND OVER MAY Bl IMPRINONED,

¢

Any witness who refuses to euter into or acknowledge any such
“recognizance as aforevaid may be committed by the justico by a war-
ant. in the form (Q.) given in the first schedule hereto, or to the like
~offeet to the prison for the place where the trial is to be had, theve
10 to be kept until aftér the trial of the person accused, or until the
witness enters into such a recognizance us aforesaid beforo a Justice

of the peacy having junsdiction in the place where the prison ig
situated, provided that if the aceused person is discharged any justico
having local jurisdiction may order any such witness to he discharged

156 by an order which may be in the form (K)) given in the said

schedule, or to the like effect.

Secrion 334,

TAKING DEPOSITION OF WITNESS WHO 18 ILL, &C.
If it is proved upon oath before any justice of the peace in or
20 for any district. in the United Kingdom, that auy person m oany
district in.or for which such justice may aet is in the opinion of some
registered medieal practitioner dangerously ill, not likely to recover,
and unable to travel, and that such person is.able and willing to give
material information as to any indictable offeuce with which any
25 defendant has heen charged before any justice in England (whether
* the preliminary inguiry has or hagenot been held or is in progress,
but not after the defendant has been discharged), the first-mentioned
justice may take the deposition of such person in tlie manner herein-
before preseribed, and shall, after taking ir, sign it, wdding to it by
S0 way of heading a statement of his reason for taking it and of the
~day and place on and at which it was taken, and of the names of the

persons, if any, present at the taking thereof.

If guch deposition relates to an indictable offence the preliminary
inquiry into which has ended, the justice taking it shall send it to
35 the officer of the court before which the trial is to bhe liad, 1If it
vrelates to an offence with which some person has been charged, and
as to whieh a preliminary inquiry is in progress, the justice who
takos tho deposition shall send it g0 the jusiice before whom such
inquiry is being carried on, by whom it shall be forwarded to (he

40 oflicer of the court before which the trial is to take place.

{178.]
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Every deposition so taken shall be a deposition taken in the case
to which it relates, and shall be admissible in evidence on the same
conditions ag other depositions, provided that if any such deposition
relates to an offence committed by any defendant who has been
comanitted for trial, it shall be admissible against him, although it
nmay have been taken in his absence, and may not have been read
over to the witness in his presence, and although neither he nor his
counsel nor his solicitor had an opportunity of cross-examining tho
witness, if it is proved that the defendant, having such notice as
is herein-after provided for, that such deposition was about to be
taken, refused or neglected- to be present, or to cause his counsel
or solicitor to be present when it was taken.

Whenever it is intended to take any such deposition as aforesaid,
reasonable notice that it is intended to take it must, if the defendant
is in prison, be served upon him, and if he is on bail, must be either
served upon him, or left at his last or most usual place of abode.
The notice may be in the form (KE.) in the first schedule hereto, or
to the like effect.  Tf the defendant is not in prison, the prosecutor
must, it required, pay the defendant reasonable travelling sxpenses
to the place where the evidence is to be taken, and overy such pay-
ment shall be part of the costs of the prosecution. [If the defendant
13 in prisou, the judge or justice by whom the prisoner was com-

- mitted, or any visiting justice of the prison in which he is confined,

may by an order in writing direct the gaoler having the custody
of the defendant to convey the defendant, or cause him to be con-
veywd, to the place where the deposition is to be taken, for the
purposc of being present when the same is taken, and to take him
back to prison when it has been taken, but no such defendant shall
be taken to any such place for such a purpose without his consent.
The expenses of such ‘conveyance shall be paid out of the funds
apphicable to the expenses of the prison from which the defendant is
taken.

Necrion 33b6.
POWER TO TAKE EVIDENCE BY COMMISSION,

Any judge of the High Court may, in any criminal case in which
it appears necessary for the purposes of justice to do so, make any
order for the examination upon oath before any ofticer of the court,
or any other person or persons, aund at any place either within the
United Kingdom or any other part of Her Majesty’s dominions or
without, of auy witness or person, and may order any deposition so
tuken to be filed in the court,.and may empower cither the prose-
cutor or the prisoner to give such deposition in evidence .on such

.
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terms as such judge may direct. An dppcal ghall llie.fro.m any order
made by any judge under this section to the High Court, but the
decision’ of any division of the said court shall be final,

Secrion 8386.

SEARCH WARRANTS,

Any justico may issuo a warrant under his hand and seal sutho-
rising tho porson to whom it is addressed to search any building,

place, or thing whatever for anything on or in respect of which any .

indictable offence has been or is suspected to have- beon committed,
or which there is reasonable ground to suspect is intended to bo
used for the purpose of committing any indictable offence, and to
scize any such thing and carry it before the justice issuing the

warrant, or some other justice of the district, to be by him dealt
-with according to law ; provided that before issuing any such

warrant the justice issuing it must be satisfied by the cath of some
informant that there is reasonable ground to suspect that the thing
to be searched for exists, and that it isin the building, place, or thing
which the warrant authorises to be searched. ,

Any such warrant may, in the discretion of tho justico who issues
it, authoriso the person to whom' it is addressed to executo it either
betweon the hours of six in the morning and nine at night only, or
at any hour.

If under any such warrant there is brought befqre any justice
any forged document or anything of which the use or possession is
unlawful, in the absence of some lawful excuso to be proved by tho
person in possession thereof, such justice may causo such thing to
bo defaced or destroyed, although no person may be committed
for trial in respect thereof. )

If undor any such warrant any counterfeit coin or other thing 1s
brought before any justice, the possession of which with knowledgo

~of its nature, or without lawful excuse, to be proved by the person

in possession thereof, is an offence under the provisions of Chap-
tor XXXV. of this Act, every such thing shall be delivered up to
the officers of Her Majesty’s Mint or to the solicitors of Her Majesty’s
Treasury, or to any person authorised by them respectively to receive
the same, as soon as it has been produced in evidence, or as soon as
1t appears that it will not be required to be 50 produced.

If the thing"to be searched for is gunpowder or any other explo-
sive or dangerous or noxious substance or thing, the person making
the search shall havo cvery power and protection which are given by
any Act of Parlisment in force for the time being to any person

[178.] | L

A.D. 1878.

——



AL 1878,

1114 Criminal Code (Indictable Offences). [41 Vicr.]

lawfully authorised to search for any such thing, and for any pur-

pose, both as to the manner in which such things are to be disposed
of and otherwise.

~ CHAPTER XLIV.
OF TUE CUSTODY OF DEFENDANTS,

- ————r —

SecrioN 337.

DEFENDANT TO BE COMMITTED, BAILED, OR DISCHARGED.

Every defendant who appears or is brought before a justice on a
charge of having committed an indictable offence shall, unless and
until he is discharged, be cither colmitted to prison or bailed, or
et at liberty on his own recognizances, according to the provisions
herein-after contained. ' '

Secrion 338.
WHEN TAKING BAIL I8 AND IS NOT DISCRETIONARY.

Every defendant who can find sureties sufficient in the opinion of
the justice to secure his appearance when it is required shall be
entitled to bo bailed at every stage in the proceedings against him
until he appears before the court by which he is to be tried, if he is
charged with an offence for which he may be sentonced to simple
imprisonment, and for which he cannot be sentenced to death or to
penal servitude.

Every such defendant may, if he is charged with any other
offence, except high treason, be bailed at any stage of the proceed-
ings, if in his discretion the justico thinks proper to bail him,

No defendant charged with high treason shall be admitted to bail
at-any stage of the procecdings, except by order of one of Her
Majesty’s Sceretaries of State or one of the judges of the High
Court.  Any defendant charged with any offence other than high
treason may bo admitted to bail by order of a judge of the High
Court. '

Skerion 339,

AT WHAT STAQES OF THE PROCEEDINGS BAIL MAY BE TAKEN.

Any cowrt before which any defendant charged with an indictable
oftence is tried, and any justico hefore whom he appears may admft
such person to bail, or to be at Jarge on his own reéognizancc at
cach of the times and on the conditions following, that is to say—

(n.) Whenever the preliminary inquiry or trial is for any reason
adjourned or interrupted, or it any thing happens which makes or
may make it necessary that a new trial should take place, the defen-
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dent may be admitted to bail or be set at’ liberty on his own
recognizance on condition to appear at the time to which the
inquiry or trial is adjourned, or till tho new-trial takes place. If ho
fails to appear betore a justice any justice before whom ho ought to
have appeared may ondorse on his recognizance a certificate of

A.D, 1878, -

non-appearance. The certificate of non-appearance may he in the _

form (T.) in the first schedule hei'eto,_ or; - the . like effect, and ghall
be primd farie evidence of his not having appeared.

(6.) When the preliminary inquiry is finished, the defendunt may
be admitted to bail or set at liberty on his own recognizance op
condition to appear at tho time and place of trial, and that he will
then surrender and take his trial, and not depart the court without
leave. _ '

Every such recognizance shall bind the person who enters into
it, that the defendant shall do what is required of him not only at
the place mentioned in the recognizancge, but at any other place at
which he may be ordered to be tried. '

{¢.) When the defendant has been convicted, and the court thinks
proper not to pass judgment till a future time; or to suspend the
oxecution of its judgment until any matter is decided by the Court
of Appeal, the defendang may be admitted to bail or set at liberty
on his own recoguizance, :

“In such cases the coudition of the recognizance of the defendant
and hig sureties shall 1o that the defendant, if permitted to appeal,
shall prosecute the appeal with effect, and that in any event he ghall
personally appear in court on _the day on which judgment is given
in the said Court of Appeal, and also, if ordered by the court or a
jndge thereof, on the day and at the time appointed for any pro-
ceeding in the said appeal, and so from day tu day, and not to
depart that court without leave, and to render the defendant to
prison or otherwise obey any order of the. court upon the said
appeal : "

Provided that the defepdant shall not he required to attend on
any other day than the May when judgment i8 given, unless tour

-days* notice of the order for lis attendanice 1s given either to the

defendant or to his solicitor or to the bail personally, or by leaving
the same at his or tl'i'ei}' last kuown place of abode ; Provided also
that every such defendant shall be entitled to be bailed if the offonce
of which he is convicted is oue for which he was so entitled to be
builed at every stage of the proceeding against him before trial,

If the defendant is npoir his conviction admitted to bail op set
at liberty on his own recognizance, the recogmzances shull he tiken
by the court which tried him. and shall be by it transmitted to the

[178.] L2 | .
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Court of Appeal in criminal cases. 1f the defendant is not then
admitted to bail, or set at liberty as aforesaid, the recognizances
may be taken hefore a judge of the High Court, or a commissioner
appointed to take -rpecial bail in actions before the High Court, and
every such recognizance shall be filed in the Crown Offic o accord-
g to the practice thereof,  When such recognizances are duly filed,
the Muaster of the Crown Office shall make out and deliver (o the
defendant or . solicitor a certificate thereof in writing under his
handl.

i the first sehedule hereto, or to the like effect, and whenever any
sucl recognizanee as tuken notice shall be given to the defendant

and to his hail of what they are bound to do in a form similar

to the exanmples given in the forms (U.) (W) in the first schedule
Lhereto, or to the like effeet.

Secrion 34.0.
IN WIIAT CANES AND HOW THE DEFENDANT MAY BE COMMITTED TO
PRISON.

Any defendant who ix not admitted to bail under the provisions
of the last preceding seetion shall be committed to prison for safe
custody for the time for which he might have been bailed, and
by the conrt o justice by which or by whom he might have been
Iailed, subijeet, in the case of persons 5O committed by a justice, to
the following provisions :

If the justice adjourns the preliminary inquiry under the pro-
visions herein-hefore contained he may by his warrant (\\lmh Lty
be in the forin (X.) in the first schedule hereto, or to the like effect)
remand the defendant to the prison for the distriet in which he acts,
]utuwll «Ithat if any such adjournment is for any period not excecd-
g three clear days, the justice may, if le thinks fit, give a ver bal
order o the coustable or other person who has the dcicuddnt in
custody, or to any otler constable or person, to continue to keep

~the defendant in Lis custody till his next sitting, and to bring him

hefore hine at the time appointed for continuing the inquiry.

The justice may, whilst the defendant 15 under remand and hetore
the expivation of the pertnl for which he has been remanded, order
the defendant to be brought before him, and the gaoler or officer in
whose custedy he then s shall obey the order.

[f an order bas been made for clhanging the place of trial, the
court: hefore whicele the defendant is teicd may i sueh cases conmit
him to the prison-in which persons committed for trial before it are
cunfined.

v
&

The recognizances to be taken may be in the forms (3.) (V.) given
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Secrion 841.
COMMITTAL OF THE DEFENDANT.

When the justico has detormined to commit for trial any defen-
dant who is not admitted to bail, he shall, by a warrant, whicl may
be in the form (Y.).in the first schedule heroto, or to the like effect,
commit him to the prison for tho district in or for which he is
acting, to bo there safely kept until he shall be delivered thence by
duo course of law., ' '

Seerion 342, _
CONVEYING PERNON COMMITTED TO PRISON.
The constable or other person to whom the warrant of commitiment

i directed shall convey the defendant to the prison mentioned in such
warrant, and shall there deliver him together with- such warrant to

the keeper or governor of such prison, who shall therenpon give such

constable or other person a receipt for sucl prisoner, which may be
in the forin (Z.) in the first schedule hereto, or to the like effeet, and
which shall set forth the condition in which such prisoner was
when he was delivered into the custody of such keeper or governor.

Sectioy 343,
BAIL OF PERSONS UNABLE TO PROCURE BAIL ON COMMUTAL

If any defendant entitled to be admitted to bail, or any defendant
whom the justice has power to bail, and who in his opiuion oughlt.
to be bailed, is committed to prison only hecause lie does not at the
time of his committal procure sufficient sureties, the justice sl
certify on the back of the whrrant of commitinent (in the formn (AA))
in the first schedule hercto, or to the like effect) his consent to the
defendant bcin_g bailed, and shall state the amount of bail wlich
ought to be required, and any justico of the peace who is at the
prison in which such defendant is confined shall ‘admit such defen-
dant to bail accordingly, in the manner herein-hefore provided,

If it is inconvenient for the surety or surctics to attend at the

prison to join with the defendint in the Tecognizance of bail, the

justice may make a duplicate of the certificate aforesaid, which Nty
be in the form (BB.) in the first scliedule hereto, or to the like
effeet, and upon the production of the sume to any justice locally
competent, such justice may take the recognizance of the surety or
sureties iu conformity with such certificate. When such recogni-
zauco. 18 trunsmitted to the keeper of such prison, and producal,
together with the cortifieate on the warrant of commitment a8 atfore-
sund to any justice of the peace at such prison, such’ justice shall tuke

[175.] L3
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AD. 1878, the recognizance of the defendant, and shall order him to be dis-

chavged out of custody as to that commitment, as herein-after men-
tioned. .
Secrion 344,

RECOGNIZANCES TO BE TRANSMITTED T0 COURT.

- Whenever under the provisions herein-before contained any defen-
dant is admitted to bail after heing committed to prison, the justico
who ndmits him to bail shall forthwith transmit the recognizance or
recognizances of bail to the justice, or one of the justices by whom
he was committed, 1o be by him transmitted to the proper officor of
the court before which the trial is to be had.

Secrion 345,
WARRANT OF DELIVERANCE WHEN DEFENDANT BAILED AFTER COMMITTAL.

Whenever a justice of the peace admnits to bail any defendant who

is then in prison, such justice shall send to or cause to be lodged 1i

=4

10

with the keeper of such prison a warrant of deliverance, which may

Lo in the form (CC.) in the tirst schedule hereto, or to the like effect,
under his hand and seal, requiring the said keeper to discharge the
person o wdmitted o bail, if he be detained for no other offence, and
upon such warrant of deliverance being delivered to or lodged with
such keeper he shall forthwith obey the same.

Skerion 348.
CUNTODY OF DEFENDANT IN CASE OF CHANGE OF PLACE OF TRIAL.

If an order is made for changing the place at which any defendant
is to be tred

(«.) He shall (if iu custody) remain in the custody in which he is
till the beginning of the sittings at which he is to be tried.  He shall
then be taken o the prison in which other prisoners who are to be
tricd before that court are confined till their trial, and shall be
confined there in the same way, snd shall be subject to the same
liabitities in all respects, and shall be brought before and ramoved
from the court in the same manner as such prisoners.  If he is con-
vicied, the court before which he is tried shall have power to direct
that the senteace of the court shall be exceuted upon him cither at
the place at which it would lave been earried out if no order for
changiug the place of triat had been made; or at the place at which
sentences passed apon other persons convieted by thie court by which
he was trivd are execnted, and such order ghall be carried out.

livery defendant whose place of trial has been changed shall be in
luwful custody as long as he is under the charge of the keeper of the

30
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prison to which he was orlgmally commltt(,d or of any person. duly

authorised by him, or undor the charge of the keeper of - the prison -

to which he is removed, or of any person duly authorised by him
wherever he may be, whilst every part of the provisions herciu-
before contained is being carried out, and whilst he is being moved

from place to place for that purpose, or wlilst he is under confine-

ment in any prison, or in any county or place through which he is
belng removed’ for the purpose of any reasouable _delay in hiy
]ourney :
Secrion 347.
Estrearive REcoaN1zaNCEs.

The officer of every court before which indictable offences are

tried, shall make a list in writing specifying the name of every person
making default in performing the conditions of any recognizance by
which he may be bound to do anything relating to any trial bc’rou,
such court.
' The list shall specify the name of every person so making default.
tho nature of the offence in respeet of which every such defaulter or
his surety wax hound ; the residence, trade, profession, or calling of
every such defaulter and his sureties : und it shall ‘state the causes
(if known) why every such person has not appeared, and whether by
reason of his uon-uppcumnce the ends of “justice have been defeated
or delayed.

Every such list shall be laid before a judge, or in the case of a
court of quarter session for a county. before the chairman or two

justices who have attended befére the court. The person beforo
whom the hist is laid shall examitte it, and make such order as to
estreating or puiting in process any such recognizance as he thinks

jnst, and no officer of any such court shall estreat or put iu process

any such recognizance without the written order of such person.

CHAPTER XLV.

ACCUSATION.—NOTICE OF INDICTMENT.—-PROCESS ON
INDICTMENT.
lew\ 348.
NO ONE T0 BE TRIED TILL HE IS ACCUSED,
No person shall be put unpon his trial for any indictable offence,
although he may have been committed for triul as hercin-before
montioned, unless und until he has boen uccused thereof, either,—

[178.] L+
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(¢) By an indictment duly found against -him by a competent
grand jury, or ~

(6.) By an information filed by the Attorney-General or by the

Master of the Crown Office on the order of the High Court, or
{¢.) By an inquisition taken before a coroner.
Every such indictment, information and inquisition shall be in the

form herein-after provided for, and shall be subject to the provisions . -

a8 to amendment and otherwise herein-after contained.

No grand jury shall -henceforth present that any person has com-
mitted an indictable offence of their own knowledge only and without
any evidence given on an indictment sent before them.

Any-member of any grand jury, who either is or on that occasion
acts as foreman thereof, may administer an oath to every person
appearing before such grand jury to give evidence in support of any
indictment, and no witness need be previously sworn in open court.
Giving evidence before a grand jury is giving evidence in a judieial

10 .

15

proceeding within the meaning of the provisions herein-before con- -

“indieted for giving false evidence before any grand jury, any member

of the grand jury shall be competent and may be compelled to give
evidence as to what was said by such person. :

Skecrion 349.
WHO ‘MAY SEND A BILL BEFORE A GRAND JURY.

Any one may present to a grand jury locally competent under the

.tained as to the offence of giving false evidence. If any person is

20

provisions herein-before contained, an indictment against any per- ‘25

son for any indictable offence, subject to the following provisions :
No indictment shall be preferred for any offence before any grand

jury against any person who has not been committed for trial in the

manner herein-before provided for, unless the prosecutor of the in-

dictment does the following things, at least one month before he 30

presents the indictment. .

(«.) He must serve or cause to be served upon the defendant
personally (except in the cases herein-after excepted) the following
documents, thatyis to say :—

(i.) A notice that he intends to prefer such indictment, which 35

notice must be in the form (DD.) given in the . first schedule
“hereto, or to the like effect ; -
(11.) A copy of the indictinent which he intends to prefer; and

(iii.) Affidavits made by the witnesses whom he intends to call in’

support of the said indictment, setting forth the substance of 40

the evidence which they are prepared to give in support thereof.
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It shall not be lawful for any person to prefer any bill of indict-

‘ment against any person who is not in England or cannot be found

without leave for that purpose ‘obtained upon a motion made

in dpen court from the High Court or a division thereof. Such

R < §

10 ;

16

leave shall not be granted unless the Court is of opinion that such

A.D. 1878,

a course is conducive to the ends of justice, nor unless it is shown

that the person whom it is intended to indict cannot be proceeded
agamst for the offence which he is alleged to have committed in
the place where he then is. If such leave is given the court shall

impose upon the person to whom it is given such terms as in its .

opinion. are sufficient to secure the service of the said documents on

beforé which the bill of indictment is to be preferred and the time
within which it is to be preferred, and the grand jury so named shall
be competent to inquire into the facts.

(5.) The prosecutor must prove before a justice actlng in or for

the district in which the court sits before which the indictment is

~ to be tried, that he has given or caused to be giyen, or otherwise

20

26

duly served such notices as aforesaid, or complied with the terms
80 imposed upon him by the court as aforesaid, and he” must also
deliver to such justice copies of guch documents, and unless.he is or
is acting on behalf of the Attorney-General, or is or is acting on
behalf of soms other publxc officer, must require the justice to bind
him over in his own recognizance to prosecute such indictment, which
the justice shall thercupon do. The justice shall forward such

~ documents and recognizance to the proper officer of the court before

30

35

40

which the indictment is to be trigd.

(c.) The person against whom the indictment is to be preferred
may’ apply to any judge of o superior court to requirg any such
prosecutor acting in 2 private capacity to give security that he will
pay any costs which he may be ordered to pay by the court before

such security he shall not bo permitted to present sy such indict-
ment a8 aforesaid until he has done so.

(d.) No witness shall be sent before any grand jury in support
of any such indictment as aforesaid unless the conditions herein-
before prescribed as to the affidavits herein-before mentxoned have
been comphed with with respect to him.

Swmon 350.
ON. ACQUI'I‘TAL OR THROWING OUT OF BILL, DEPENDANT TO HAVE "COSTS.

If any indictment presented under the provnslons lastly herein-
before contained is thrown out by the grand jury to which it is
[17 8] _

‘the person intended to be indicted, and shall name the grand jury

‘which the trial is had; aud if such prosecutor is required to give
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presented, or s quashed by the court under the provisions herein-
after coutained, or if any person against whom such an indictment is
preseuted s aequitted on his trial, the proseentor shall, unless it is
otherwise ordered by the court before which the trial takes place,
or would huve tuken place, if a bill had been found, pay the defen-
dant's costs, 1 be taxed by the proper officer of the said court and
the defendant shall have the same remedies for the recovery thereof
a3 1f he had been successful in 4 civil action.

Seerwx 351.

WHAT ORDERS DEFENDANTS MAY OBTAIN BEFORE TRIAT.

Any defendant who has been gommitted for trial for any offence
exeept ligh treason, or being an accessory after the fact to high
treason, may apply to any judge of the Iigh Court for an order
upon any person bound over to prosecute him for a copy of the
indictment whiclt it is intended to present against him. :

Any defendant who has a copy of any indictment which it is
intended to present against him may apply to any judge of the
High Court to have it wmended. :

lhc mdictment presented to the grand jury must corrcspond with
the copy =o delivered and amended,

Any defendant to whom any prescentor has given copies of the
affiduvits of persons intended to be called as witnesses in support of
any indictment intended to be presented against him may apply to
any judge of the High Court for an order for further and better par-
ticulars of the evidence intended to be given by them, or for an order
that their depositions may be taken before a justice of the peace.

The judge to whom any such application is made may, in his dis-
cretion, make or refuse to make any such order as to any such
witness, and if any such order is made, the judge who makes it shall
have power to direct hefore whom such deposition shall be taken,
and the, deposition shall be taken, and when taken shall be dealt with
in all respects in the manner hersin-hefore provided for with respect

.to depositions taken at proliminary inquiries.

Secetion 352,
IF NO COPY OF INDICTMENT BEFORE BILL FOUND.

1f no copy of theindictment has been given to the defendant undér
any of the provisions herein-before contained, the ‘defendant shall be

entitled to have a copy of the indictment from the officer of the court.
as.soon-as the indictmens is drawn, 'easonable notice being given to'

the officer that such copy will be required. -

[ {
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Seerion 3538, .
SPECIAL PROVISIONS IN TIE CASE OF TREASON. .
Whén any defendant is indicted for high treason, or for being
accessory after the fact to high treason, the following docuinents
shall he delivered to him aftor the indictmont has been found, and
ab least ten duys beforo his srraigiiment ; thut is to HRY,

(1) A copy of the indictment.

(i) A list of the witnesses Lo be produced on the trial to prove

~tho indicument. o '

(ii.) A copy of the panel of the jurors who ure to try him returned

by the sheriff. ' : :

The lists of the witnesses and the copy of the panel of the jurors
must mention the names, profession, and places of abode of the
said witnesses and jurors.

The said docwinents must all be given to the defendant at the
samoe time and in the presence of two witnesses.

Provided that this section shall not apply to cases of high treason,
or being accessory after the fact to high treason, if the overt act of
high treason which the defendant is charged with, or to which he is
charged with being geeessory, ure 1hose which are detined i see-
tion 34, subsections («) and. (4) of this Act, but the other provisions
horcin-before contained shall 2pply thereto. ‘

Secroy 364,
o CRIMINAL INFORMATION,

Any person may bo charged upon a criminal information filed by
the Attorney-General or the Muaster of the Crown Office with any
offence other thun an offence for which he might on conviction he
sontenced to death or ponal servitude, and for no other. No person
shall be put upon his trial on any such information unless at a
reasonable time before such trial he was served with a copy of the
information and with atfidavits of the witnesses by whom it i in-
tended to prove the case ugainst him showing the substance of the
ovidunce which they are prepared w give. . )

Every one against whom an information is exhibited in the High
Court by the Attorney-Genéral must within four days of its BOrvice
upon him plead to it, by delivering a written plea to the proper ofticer
of the court.  If no such plea is pleaded judgment may be entered
against the defendant for want of u plea, unless the court or a judge

- thereof allows further tiwo to plead.

If any prosceution upon a criminal information is not brought to

trial within fwelee calewdar wonths from the pleading qf the plea, .

[178.]
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A.D. 1578 the court may, upon an application on behalf of the defendant, and if

T it sces fit, authorise the defendant to bring o the trial of such pro-
secution unless the proceedings are stayed by tho Attorney-General,
Twenty duys’ notice of his intention to make such application must
be given by or on behalf cf the defendant to the Attorney-General
or Solicitor General.

[\ §

Section 355,
CORONERY’ INQUESTS.

'No person shall be tried upon any coroners’ inquisition, except
for murder or manslaughter, or being accessory after the fact to 10
murder or manslauglhter, or for concealing treasure. Any person com-
mitted for trial by any coroner for any such offence shall be entitled
upon requesting the same to a copy of the inqnix‘itiou and of the
depositions of the witnesses npon whose evidence it was taken upon
payment of a fee for the same not exceeding three halfpence for 15
every folio of Y0 words.

SecmioN 3586,
BENCH WARRANT AND CERTIFICATE.

When any person against whom an indictment has been found,
and who is then at large, does not appear to plead to such indict- 20
ment, whether he is nnder  recognizances to appear or not, tlw
1oliowm;: conscquences shall follow s

(«.) The court or any two justices forming part of the court
betore which the defendant ought to: have been tried ay issue a
warrant for his apprehension which shall be subject to all the pro-
visions respecting other warrants herein-before contained, except that
it niay be exeeuted in every part of England without being backed.

{6} The ofticer of the court at which the said indictment is found,
or if the place of trial has been changed the ofticer of the court before
which it ought to have been tried, if such order had not been made, 30
shall at avy time after the end of the sessions at which the indict-
ment is fouud, upon application of the prosecutor, or of any person
on his behulf, and on payment of a feeof one shilling, if the defen-

- dant has not pleaded to such indictment, grant, to the prosecutor a
< certificate of such- indictment having been found. The certificate 35
may bo in the form (FF.) iu the first schedule hereto, or to the like
effect.  Upon production of such certificate to any justice for the
“district in whicl the indictment was found, or in which the defen-
dant is or resides or is suspected to reside or be, such justide shall
issue his warrant to apprehend the™defendant, and to cause him to. .10
be brought before him, or before any other justice for the same

B}
ot
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_district, to be dealt with according to law. The warrant may be in “A.D. 1878,
“the form (G@.) in the first schedule hereto. or to the like effect. I¢  —
“the defendant is theveupon apprehended and brought before any
such justice, and if it is proved upon oath before him that the person
go apprehended is the defendant charged and named in such indict-
mcnt, the justice shall, without further inquiry or examinatior .
* commit him for trial by a warrant which may be in the form (1H.)
“in the first sehedalo hercto, or to the like effect, or admit him to hail.
If any such defendant is confined in any prison for any other offence
than that charged in the said indictment at the time of such applica-.
tion and production of the said certificate as aforesajd, and if it is
proved hefore the justice upon oath that the person so ndicted and
the person so confined in prison are one and the same persou, he
shall issue his warrant directed to the keeper of the prison in which
5 the defendant is then confined as aforesaid. commanding him to
detain such person in his custody until by Iler Majesty's wnit of
~ habeas corpus he shall be removed therefrom, for the purpose of
being tried upon the said indictment, or until he shall otherwise be
removed or dlsclnugcd out of his custody by due course of law.
20 Such warrant may be in the form (IL) in the hlbt schedule hereto, or
to the llke coffect.

[l §
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Secrioy 367. _
ABRCONDING FROM JUSTICE ACT OF BANKRUPTCY.
Fpon the passing of this et all proceedings to outlawry 1in
25 criminal cuses shall be abolished.

Every person against whom any indictment is found for any in-
dictable offence, and who éannot be apprehended upon any process
issued  for i éippl'ehcnsi‘bil, and  who withdraws himsclf from
justice, either by concealing himself in Her Majesty’s dominions,
or by leaving them, or who escapes after his conviction, or who
having been admitted to bail during his trial. or upon his conviction
does not surrender to his recognizances and canuot be approhended,
shall commit an act of bankruptey thercby, but he. shall not le
adjudieated u bankrupt in respect only of any such act of bankruptey
exeept as herein-after menitioned.

The Attorney-General, or any person authorised by him, may,
upon obtaining leave from the tHigh Court, upon a motion to be
made by either the Attorney-General or the Solicitor-General per-
sonally present a petition to dhy court having juvisdiction in
40 bunkruptey under the law in foree¢ for the time Dbeing, that the

person so’ withdrawing himself from justice be adjudged a bankrupt ;
providcd that at least one swonth before any such motion .is made. .. .
notice in writing that it is intended to Le mudc shall be left at the

[178.]
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A.D. 1878, last or most usual place of abode of the defendant, and the said

notice shall also be published as an advertisement three times in

the ¢ London Gazette,” and also three times in at least one daily

newspaper published in London, and in one other newspapor circu-
lating in the place where the defendant resides, and every such
publication shall he made at least one month before the motion
horein-before mentioned.

If such adjudication is made, Her Majesty shall be entitled to
any surplus remaining after payment of the ereditors of the
bankrupt, and of the costs, charges, and expenses of the bankruptey,
provided that if the bankrupt shall, within such time after the ad-
Judication of bankruptey as shall be fixed by the court making it
(which time shall not be less than one year), surrender himself to
the court before which he ought to have appeared to take his trial,
he shall be entitled to have any such surplus as aforesaid returned
to him.

CHAPTER XLVL
TRIAL OF INDICTABLE OFFENCES.

_ Seenon 358,

ARRAIGNMENT, _
When o prisoner hag been accused of an indictable offence in
the manner hercin-before mentioned. and when the time for lis
trial has come, he ghall be ealled to the bar of the court before
which he is to be tried, and the nature of the charge against
him shall be stated to him by the proper officer, and he shall. if
he requires it, and of he has not had a copy of the indictment, be
pernitted to read or to have read to him the indietment. against him,
Provided that if the case is ordered to be tried as » civil action, or
in other cases in which the court 30 orders, the defendant need not
appear or plead in person, but may deliver a plea in writing to
the officer of the court at such time after his accusation and before
has trial as the High Court diveets, erther specially or by any general
e made under the powers herein-before contained.
If any person against whom any indictment is found iy at the
fime of his trial in the prison belonging to the jurisdiction of
the conrt by which he is to be tried under a warrant of commzitment,
or under sentence for some other offence, the court may by order in
writing direct the governor of the prison to bring up the body of
- such person in order that he may be so arraigned without writ of
hubeus corpus, and the governor shall obey such order.

b
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) Secrion 369,

WHAT DEFENDANT MAY REQUIRE BEFORE TLEADING.
Any defendant who has not been committed for trial by a justice,

~and who i8 not accused by a criminal information or a coroner’s

ot

10

30

inquisition, may before he pleads require the prosecutor to prove that
ho has been duly served with the documents hercin-hefore mentioned,
and that the prosecutor (if he was bound to be so) was duly bound
over to prosccute, and (if he was required to do so) that he gave
such security for costs as he was required to give, and if the pro-
secutor fails to give such proof the indictment shall be guashed.

Seeriox -360.

: CTIME TO PLEAD.
When any defendant iy cullvtl upon to plead hie may nppI) to the
court for further time to plead, and the court if it sees 'fit may
allow such time upon guch terms as 1t thinks proper,

Seeriox 361,

PLEAY [N ABATEMENYT AND OTHER SPECIAL  PLEAS.  MOTIONS TO
QUANIL THE INDICTMENT,

When the defendunt is culled upon to plead, o may plead any"

such plea in abatement, or special plea-in bar, as is specifiod in the
provisions velating to pleading in ceriminal cases herein-after con-

‘tained, in which case such proceedings _s]mll_ be had thereupon as

are hercin-after provided.. for. .
If the defendant -pleads gmlty the court shall pmceod as if he

“had been convicted hy the.verdict of . thes%jury. 1t the defendant

pleads not guilty the -nlut shall procecd in tha manner h('lt'lll—.l“l'l
preseribed,

If the defendant refu%es to plead the comrt shall ])lO(,LC‘d in the
sume manner as if he had pleaded not guilty.

It the defendant stands mute the court shall wause a ]ury com-
posed of any twelve mon who happen to be present to be sworn to
inquire for what cause the defendant stands mute, and whether he

~ can understand or be made to understand the charge ngainst lnm.

40

and make or be enabled to make his answer to it.

if the jury find that the defendant wilfully abstains from plcad-
ing, and that he cap wnderstand the charge against him, and his
answer-to it, the court shall proceed ns if he had pleaded not guilty.

If the jury find that the defendant stunds mute because he does
not understand the charge made against him, or becausc he is
unable to make his answer to it, but that he can be made to under-
stand it, or be enabled to make his answer to it either by means of

[178.]

A.D. 1878.
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AD. 1878, 2n intorpreter or otherwise, the court shall adjourn the case until
— means are provided to enable the prisoner to plead and to make his
answer to the charge, and shall either commit the prisoner to
custody or admit him to bail until such provision is made, provided
that if it is found impossible to provide such means it shall be lawful 5.
for Her Majesty, if she thinks fit, to direct through one of Her
Sccretaries of State that the prisoner shall be discharged upon bail
upon such terms as may be thought proper, or without bail.
If the jury find that the defendant does not understand the
charge, and that he cannot at that time by reason of his state of 10
mind be made to understand it, or that he is not in a fit state of
mind to make his defence, ho shall be dealt with in the manner
herein-aftor prescribed for dealing with insane prisoners.

Secrion 3692.
IP THE PRISONER PLEADS NOT GUILTY, JURY T0 BE SWORN. 15

If the prisoner pleads not guilty, a jury shall be impanelled to
try him in tho following manner:— - :

The officer of the court shall inform the prisoner that he is
about to call over the names of the jury who are to try him,
and that if ho has any objection to make to any of the jury he 20
may make it as the jurymen come to the book to be sworn, and
before they are sworn, and he shall be heard.

This communication may be made to any number of defendants at
the same time, and nay, if necessary, be repeated ta the same defen-
dants or some of them as often as ocgasion may require. 25

Seerion 363.
CHALLENGES TO THE ARRAY.

‘When the officer of the court bas addressed the defendant as
Justly herein-before mentioned, either the defendant or the prosecutor
may make any objection which he is l{; law entitled to make to the 30
array of the petty jurors. The objection shall be made in writing, -
and may be in the form (KK.) in the first schedule hereto, or to
the like effect. The court shall hear and decide upon the objection,
and if it is of opinion that the objection is good in'law, and if the
party who hus not challenged the array denies that the ground of 36
challeage is true in fact, the court shall appoint any two indifferent
persons to try whether the alleged ground of challenge is- true in
fact, or not. If the triers find that the alleged ground of challenge
is truc in faet, or if they nre unable after what the court considers a
reasonablo time to agree on their verdict, or if the party who has not 40
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challenged the array admlts that the ground of challenge is true in

 fact, the court shall direct a new panel to be returned, and shall

10

25

30

40

adjourn tho trial until it is rntnrncd

Swrton 364

!F NO CHALLEN(:E TO ARRAY I'ANEL TO BE CALLED.

A.D, 1878,

- If no ob]ectlon is made to the panel of ]urors, the officer of
- the court shall proceed to call the names of the j jurora in any order,
or in any manner which the court may direct, in order to secure

impartiality, and the ]urors who are not sitting on any other jury’

shall appear. The twelve jurors who first appear shall be sworn or
make affirmation according to law, unless they are challenged or
directed to stand hy.as hercin-after mentioned, or unless either the

prosecutor or the defendant reqlures the whole panel to be called

over before any jurors are called in order to be sworn, so that he

may know what jurors are present, in which case no juror shall be

called in order to be sworn till all the j jurors present have answered
to theu' names, :
~ SEcrioN 365
 CHALLENGES.

Every person indicted for high treason shall bo ontlt]ed to chal-
lenge thirty-five jurors peremptorily. »

Every person indicted for any offence other than high . treason for
wlnch he might, upon conviction, be sentenced to death, shall be
entitled to challenge twenty jurors pelamptorxly

Every person indicted for any' other indictable offence shall he
entitled to challenge six Julors _peremptor lly, unless the indictment

~ig-directed to “be triéd as u civil action, in which case the person

indicted shall not be allowed to make any peremptory challenge.
Every defendant and every prosecutor shall be entitled to challenge
any number of jurors for any cause which according to law is a

sufficient reason why they should not try the indictment against tho

defendant, or on the ground that they are not mdlﬂ'crcnt. between :
“the Queen and the defendant. :

If any such challenge is made, the jurors already sworn, or if no
jurors have then ‘been sworn then any two persons presént whom tho
court may.appoint for that purpose shall be sworn, to try, as the
case may be, whether such cause exists, or whether the jurorobjected
to stands indifferent between the Queen and the defendant. If they
find that such cause does not exist, or that the juror does stand
indifferent, he shall be sworn. If they find that such cause does

exist, or that the juror does not stand indifferent, or if they -

nwsy M
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are unable after what in the opinion of the court iy & reasonable
tume in that hehadf to agree upon their verdiet, he shall not be sworn.

"The prosecutor shall have no power to Lhallenge any juror peremp-
torily, but he may direct any number of jurors not pucmptonl)
challenged. by the defeudant to stand by until all the jurors have
been called who at the time when they are so called are availablo
for the purpose of trying that indictment. If twelve such jurors are
not found when all the jurors available have been called, the jurors
who were ordeved to stand by shall be recalled in any order, or in
any manner which the court may direct, in order to secure impar-
tiality, and shall be sworn, unless the prosecutor can show cuause to
the contrary. -

Ef after all the jurors have been once calied, and wlul%t, the prose-
cutor 1s showing or when he is about to show cause why any juror di-
vected to stand by should not be sworn, other jurors hecome available
for the purpose of trying tho indictment, the prosecutor may direct the
juror agninst whowm ho i showing cause, and other jurors pr b\'lOIISly
directed tostand by, tostand by again until the 1fames of the jurymen
who have so become available huve been called.

The defendant may be called upon to declare whether ke chal-
lenges any juror percmptorily, or otherwise, hefore the prosecutor
is called upon to declare whether he challenges such juror or requires
hii to stand by.

If when all challenges have been made twelve jurors do not
remain, the court shall adjourn the trial till a new panel is returned,
or till such other time as it thinks proper, and shall in its diseretion
recommit the defendant to custody or admit him to bail until the
time to which the trial iz adjourned. '

Secrioy 366. ’
 GIVING IN CHARGE. |

When the jury are sworn the officer of the court may give the
defendant in charge to the jury in the manner now usual in cases of
felony, provided ‘that if he omits to do so the omission shall have no
cffeet upon the subsequent proededings. The proclamations now
usual may be made before and during the trial, but their omission
shall have no effect on the validity of the proceedings.

Stcrion 367.
THE CASE FOR THE PROSECUTION.
After the defendant has been given in charge to the jury. or when
the jury have been sworn, the counsel for the prosecutlon if there

[ §

10
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20

30

35

is one, may open the case against the defendant, and give evidence in -
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support of the charge. 'If there is no counsel for the prosccution
the witnesses shall be called and examined as the court may divect.,
If no such evidence is given the defendant shall be acquitted.

If the defendant or any one of soveral deferidants is defended by
counsel, such counsel shall at the end of the case for the prosecution,
declare whether he intends to give evidence or not for the defendant
for whom he appears, and if every such counsel declares that it is not
his intention to do so the counsel for the prosecution may address
the jury a second time in support of the charge. If no defendint
i dofended by counsel, the counsel for the prosecution shall not be
permitted to address the jury a second time in support of the charge,
unless he is entitled to a rcply under the provxsxons herem-at‘tc

contumed
Secrion 368.
EXAMINATION OF THE DEFENDANT.

When the case for the proaecutlon is ended, the court shall
inform ‘the (loft'mlant whether he is defended by counsel or not,
that he may make mny statement he pleases as to the charge agamst

.bim, and that if he does so be will after he has made it be ques-

tioned by the counsel for the prosecution, or, if there is no counscl
for the proswutmn. as the court may direct.

The defendant may either make a statement, or it he is defended
by counsel he may be (xammul by }ns counsel us a witness iy ¢xa-

mined in chief." _ -
" After he has bceu HO ommmml ar .1ftel he Im made a statement,

the counsel for the proseention may ask him questions in the

same manner a8 if ho were a witwoss under cross-examination, pro-

- vided that such questions shall be confined to the matter in issue

30

10

and matters relevant thereto, and shall not be directed to matters
aﬂectmg the defendant’s credit or character. Both the court and

_the jury (with the permission of the court) may ask the defendant

any questions which they might ask of a witness.

After the examination of tho defendant is ended, his counsel, if ho
is defended by counsel, mpy ask him any questions by way of re-
examination. If he is not defended by counsel he shall -be allowed
to mnake any explanation e s Pleases of the statement made or answers
given by him, pnd the court and the jury (with the permission of

the court), buv not thé cmmsel for the prosecutlon ‘may ask him

questions thereon,

The defendant shall not Le sworn as a witness, nor be lmhk to -

any punishment for makmg false statements, either before or during
or after his examination, '

[178.] M2
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A, )' -s‘ 1 '
\. D, I8 Skcrion 369.

' CARE FOR TUE DEFENDANT.

When the case for the prosecution is ended, the defendant or his
counsel may address the jury in his defence, and may call witnesses
in ansyer to the charge; after which either the defendant or his 5
counsel may address the jury a second time in answer to the charge.

Secrion 870.

REPLY,

The counsel for tho prosecution shall be entitled to a reply if any
> evidence is given in behalf of the defendant or of any one of several 10
defendants, but not otherwise, provided that tho Attorney-General
or Solicitor-(icneral, or uny other counsel instructed by their direc-
tions or appearing in their place, shall in all cases be entitled to a
reply, whether evidence is given on behalf of the defendant or not.

r

Secriok 371, 16
NOTICE T0O BE .G!VEN OoF EVIDENCE TO THE OPPOSITE SIDE.

No witness shall be called by the prosecutor at any trial for any
indictable offence, unless the prosecutor gives the defendant reasonable
notice in writing of his intention to call him, which notice must state
the witness's name and address, and the substance of the evidence 20
which he intends to give. The court shall determine what notice

" 18 reasonable, regard being had to the time when and the circum-
stances under which the party intending to call the witness became
acquainted with the nature of the witness’s evidence, and determined
to call him as a witness. No such notice need be given if' the pro- 25
secutor first became aware of the evidence which the witness could
give on the day on which he is called. '

Secrion 373,
COURT MAY DIRECT THE ATTENDANCE OF WITNESSES.

If the court is of opinion that any witness who is not called ought 30
to be called, it may compel him to attend, and if it thinks proper,
adjourn the further hearing of the case until he attends, and may
examine or cause him to be examined at any stage of the pro-
ceedings, and in any way which it thinks conducive to the ends of
justice, and may rake such order as it thinks proper as to his-cross- 35 -
examination, and as to addresses to be made to the jury on his -

evidence.
r
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Secrion 373..,
) L]
ADMISSIONS NOT TO BE TAKEN ON TRIAL OF INDICTABLE OFFENCES,

It shall not be competont e any defendant on his trial for any
indictable offence or to his counsel or solicitor to admit any fact
5 dlleged against him s0 as to dispense with proof thereof, otherwise

than by pleading guilty; provided that nothing herein contained,

shall prevent any statement made by the defendant relevant to the
matter in igsue from,being proved as it might have been proved if
this Act had not been passed :

10 ... Secrion 874.
, e SUMMING UP. - . .
When ‘the case for the defendant is ended, the ]udge shall, if
necessary, sum up.
- . Szcmou 375
B 1 S ‘JURY TO CONSIDER THEIR VERDICT.

After the summing up of the judge the j jury shall conaider their
verdict. - If they desiro to leave the court in order to consider it,

they shall be kept in some private place under the charge of an

officer of the court, wheré they shall be allowed to have the use of
20 fire and lights, and with the consent of the Judge to have resason-
- able refreshment at their own expense; but no Juryman shall be
 allowed to withdraw himself from the others, and no person shall
“be per;mtted to speak or to communicate in any cther way with

any juryman without the leave of the court, provided that the

- 25 officer of the court who has charge of them may ask them if- they
are agreed upon their verdict.

" Section 3786.
HOW 1P THE JURY CANNOT AGREE.

- If the jury are unable to agree upon their verdict, and if the judge
~ 30 issatisfied that it is necessary that they should be djscharged, he
may dlscharge them

 Secrion _377.

VERDICT MAY BE GENERAL OR SPECIAL.—EFFECT.

The jury may in their discretion find either that the defendant -

35 is guilty, or that he is not gmlty, or they may find a special
_ verdict, which shall be drawn up in the manner herein-after pro-

: wded for. A
_[17_8] Lot ,_ M 3
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Secrion 8378, -
‘VERDICT OF NOT QUILTY,

If the jury find the prisoner not guilty he shall be immediately
discharged from custody, unless he is found not guilty on the
ground of insanity, provided that if the grand jury are at that time
sitting, the judge may, if he thinks fit, direct that the defendant
shall be further detained till the grand jury are discharged.

Secrion 379.
MOTION IN ARREST OF JUDGMENT ON VERDICT OF GUILTE.

If the jury find the prisoner guilty, the officer of the court shall

[ |

10

ask him whether he has anything to say why judgment should not

be passed upon him according to law.’

The defendant may move in arrest of jndgment either on the.

ground that the indictment does not (after any amendment which

the eourt is willing 0 and has power to make) state any indictable-
~offence, or on the ground that any irregularity has taken place at the

trial, by which he has been actually prejudiced, but on no other
ground. ' _ :

Every such motion shall he made in writing, if the defendant is
defended by counsel, and if Lo is not defunded may, if the court
thinks it neeessary, be put into writing as the court may direct, and
shall be i cither case entered on the record. '

The court may in its discretion either hear and determine the
matter, or adjoury the hearing thereof till a time to be fixed for that
purpose. If the defendant has nothing to say, or if after bearing
what ho has to say the court is of opinion that judgment should Lo
passed upon him notwithstanding, the eourt may either proceed to
Pass sentence upon lim according to law, of may postpone the
pissing of such sentence to a futuro time; or may dischargo ltim
oi lis own recognizance, or on his own recognizance and that of
such other persous as the court thinks fit, to appoar and roceive
judgwent when callod upon.

Secrion 380.
MOTION IN ABREST OF EXECUTION.

If judgment of death is given against any woman she may move
in arrest of execution on the ground that she js pregnant. If such
i wmotion is made the court shall empannel a jury of three registered

medieal practitioners to examine the woman in some private place, .

~

20

30
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and to inquire whother she is preguant or not. If they find that

A.D, 1878,

. sho is pregnant exceution shall bo arrosted il aftor the birth of =

her cluld
Secrion 381,
ADJOURNMENTS,

- o.‘

proceed . contmnously, unless for some sufficient treason, the' court

- thinks proper to adjourn AN During overy ‘such ad‘]oummcnt the

~ court may, if it thinks fit, direct that the jury shall be kept together

10 lltumg the adjournment, and that durmg guch adjournment proper

~ provision shall be made for. preventing thém from holding com-
munication with any porsion on the subject of the tu.tl

If (ho court mikes any such ordor all mmon.tblo convenienées

From the tnme when the jury Lave beed . sworn " the tual shall

shall be provided for the jury at the expeuse of the sheriff; who

156 slall. be repaid tlw same by the Comxmssnoncls of Hor Mu]usty 8
' Tnasury ' :

' . bac'nou 382

" WIEN JURY MAY BE DISGHARGED,
RLLE: 'my of the following cases or in-any sxmllnr case the j ulrv shall
20 or may in the diser otion of the court. as lwrem-aftm' mentioned, be
- discharged without /gwmrr a verdict. aud a npw trial ghall he lmu,

that is tg sa). '

(a.) If the Judu’c who is h‘vmg the case becomes mcapablo of trymo' ‘

it. :
26 (h) If the counsel for the pn'osccut:on or for the defence, or any

orcither of them, becomes incapable ‘in the course of ﬂw trial of -

cmnmmmg to-perfox'm his duty therein;

() I in the eourse of -the trial auy ‘of the j jury beeome mcap.tblt, .

- of continuing to perform thieir duty”er misconlucs themscjves.

30 . (d) If the defendant in: the course of the trial- t)ecomes monpable

. .of unuerstandmg or attondmg to th proceedmgs -or bf. defending
himself,

{¢«.) 1f by reason of any uccldenj; orvtumult. or other simijar causo’.

it becomes uisafo. or improper. to- proceed with the trial.

e

5 (f) If auy matorial' witness Dbecomes . iutipablo of giving. evis:
‘denco, or refuses to give evidence, or-abseonds, or-is kept out of' the .

way cither by the plosu.utlon or by the defence..

In case {a) the jury shall be dlschax‘ged by .my ~other Judgc or .

person entitled to act as a judge in’ the court, or if bhel‘c J8 no Buch

. 40 person then by the efficer of the court, provided ‘thatif wore judges

than one are present at; tho trial the r(,mammg judga or Ju’dges may-
if they think proper, proccod with the: trial,
[178] M4 -
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In cases thh (7). and 1. it shall be i the diseretion of the conrt
whether the jury shall be discharged or wot.

i case (e) it shall be inthé diseretion of the court whether the jury
shall e discharged or whether the trial shall proceed.  Tf the conrt
dircets the trial to proceed it shall discharge any juryman who has
become incapable or misconducted himself. wnd the remaining jury-
mwen shall have all the powers of -a full jury. provided that if more
than three of the jury are incapacitated or misconduet therselves
the jury shall be discharged.

In case () the jury shall be discharired, wndess the defendant 10
becomes -incupuble as aforesaid after making his defence, or unless
he is defended by counsel, in cach of which eases the court shall have -

a diseretion to discharge the jury or not. ' " .

In cases not hercin=before specifically provided for, but gimilar to
those which are so provided for, the eourt shall have a diseretion to 15
discharge the jury or not.-

[ ]

section 383,
PRESENCE OF THE DEFENDANT,
tivery defendant shall he entitled to be present in court during
the whole of ‘his trinl, so long as he conducts himself properly. - If 20
he conduets hiinself improperly the court aay in s diseretion direet.
him to be removed and proceed with the trial in his absence, making
such provisipn as in its diseretion appears sufficient for his heing
informed of what passes at the trial and for the making of his
defence. ' : .- B
The court may, if it thinks proper, permit the defendant to be out
“of court during the whole or any part of any trial on such terms as
it thinks proper. '
- Secriox 384.
. VIEW, 30
The court may, if it appears expedient for the ends of justice,
direct that the jury shall have a view of any place, thing, or person
referred to o the proceedings in any trial, and shall give directions
a8 to the manier in which and the persons by whom the place, thing,
or person shall be shown to such jurors.

Secriox 385.
PROCEEDINGS ON SUNDAY. .
[t shall be lawful for the court to reeeive the verdiet of the jury,
and to tuke such proceedings as are subsequent thereto, ns well on

Sunduys as on other days. 40
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Necrioy 380,
g INSANE DEFENDANTS, ,
If wpon - the urraignment of any prisoner hie appears to he insane
a o jury gpay be empanelled, consisting of iy twelve persons wlhe

the proceedings and defending himself ratioually,  If they find that

he is the trial shall proceed.  If they find that he is not the court

shall direct him to be detained during 1ler Majesty's pleasure,
If any defendant is acquitted of any indictable offence with whicl
10 he may be charged on the ground of insauity the court shall dircet
him to be detained during Her Majesty’s pleasure.. =

Her Majesty may from time to time give such divections ag she -

LY

thinks fit as to the custody of any person with regard to whom any
-such order is made. .
15 - o - Secrion 387,
- STAY OF PRUCEEDINGS.
+ The Attoruey-General may at any time after an indictment or
inquisition ix found, or after a criminal information has been filed
against any person for any indictable offence, and before judgment
20 is given thereon, direet the officer of the court to enter in the record
a statement that the proceedings gre stayed - by the . Attorney-
General's diveetion, and on such entey being made all Such pro-
coudings shull bé stayed accondingly:  No nolle prosequd shall hence-
forth bo used for any sueh purpose.

25 |  CHAPTER XLVIL
|  APPEAL.

Section 388.
COURT OF APPEAL. |
'Phio judges of the High Court, or any five of them, of whom
. 80 the Lord Chief Justice of Bugland, the Lord Chief Justico of the
(‘ommon Pleas, or the Lord Chief Baron of the, Exchequer shall be
one, shall be o Court of Appeal in Criminal Cases, and their decision
“upon all such cases shall be final, unless they see fit to allow an
appeal from their decision to the Howpe of Lords. Appeals shall lie
30 to the said court in the cases Lerein-after provided for, and no

. others. _
[178.]
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- happen to be present, to try whether lie is capable of understanding -~
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A.D. 1875, Seerioy 389,
' RECORD,

The proper ofticer of cvery court hefore which indietable otfences
ave tried shall keep @ book in which he shall record the ]n'm-e(-.(_lings
upon every trial for any such offence in tho_form and according to
the rules preseribed in the first schedule (L), hereto, o to the hke
etfect. .

No other record than e said book shadl be kept or made up, and
wo other entries than those which ave provided for in the said form
sonl les shadl be nade widess some speeial entry is made therein 10

[t |

under the provisions hervin-after coutained.
From the passing of this Act, Writs of Error in criminal cases,
and all procecdings theveon, shall be aholishel,

seetioy 390. )
SPECTAL ESFRIES ON THE RECORD AT INSTANCE OF DEFENDANT. ' 15
If wny defendant thinks that any of the proceedings of the court
by which he was tried were irregular or not aecording to law, he may,
either during his trial or after his conviction. apply 1o the evurt
before which he ix heing or was tried to direct a special eytry to be
miadde on the record showing the natre of the proceedings alleged 20
to e irvegular, aml if the court refizes to do so lic may. by the
permission of the Attorney-General, apply to the High Court to ovder
sieh entry to be nuades but mo sucli entey’ shall be made ouly on
the ground that the court deeided wrongly some question of law
avising at the wial, except under the provisions uext herei-afrer 20
contained, ’ '

It a special entry i direeteld to be made it shall be drawn ‘up hy
the officer of 1he court, wid the defendant and the prosecutor, their
counsel and solicitors shall be permitted to see it and copy it, and Ir
cither of thent objects 1o its termstit shall be settled by the judge or 30
chaienen of tie conrt before which the case was tried, or otherwise
as the igh Cowet or any judge thereof mnay direet.

Ivery such speeiat entry shadl be made inoa form similaz to that
i whiel cases have heretofore been stated for the opinion of the
Court for Crown Cases Rescrved, and every such speeiad entry may RGY
be sent hack to be amended, and shall be so amended accordiugly if
the Court of Appeal in Criminal Cases considers it necessary.

Secrion 391,
SPECIAL ENTRY BY COURT,

e amy question of Taw arises on the trial of any person for any 440
ilietable offencee, the court may in its diseretion reserve such Qrestion
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for the consideration of the Court of .-\'ppirul in Croninal Cases.  LF AL 1478,
the eourt: determines 1 réserve any sueh question it shall stute the __
question or questions reserved, with the .specinl circumstances upon .

which the sate have arisen, and shall divect such case to be specially

entered in thewxecord, and a copy thereof to he transmitted to the

Court of Appenl in Briminal Cases.

seerion 392,
APPEALN,  (ANES RESXERVED,

It any defendant who has heen convieted of an uuhctahlo offence |
10 obtains: leave ito make amd causes to he made such a special entry
©on the regord, as ix Tierein-hefore provided for. he may by the permis-
sion of the Antoriev-General appe al against his convietion upon the
gronnd that any matter stated inany ml('h special “entry shows that
the court appeaied: from did something which it ought not to have
15 done, or omitted to do something which it ought 10 have doie. .
If the court before which any persoh-s convicted of any indictable
~offence . reserves any q\iostion of law for the opinion of -the Court of
Appeal in Crinvinal Cases in the npmner herein-before mentioned, i
Court of Appeal shall consider and determibie such question” after
20 liearing counsel or the parties, it the proseeutor ov tll‘tl‘lltl(llll thinks
it it that the case should be argned.

In any of the eases aforesaid (hc court may cither

Confirm the judgment of the convt appealed trom

Or direet that the judgment of the court shall be set aside, not-
withstanding the verdiet (whicn order shadl have for all” purposes
the same effeet as if the defendant had been acquitted)

Or direet that the judgnient of the court shall be set aside. und
that * instead thereof such. judgment shall be given by thoe court.
hefore which the tl'l.tl took place as ought to have been given the
30 trial: :
Or if such court has not delivered Jud{rmult, lbmlt the case

to it in order that it may deliver judgmont ;
—Omitself give sueh judgment. as nwrht to-have been - given-at
the trial
35 Ordirect a now treial if it ix of opinion that tho jury was niis-
direeted, or that there was any irregularity ut the trial by which
the defendant was, in fact, prejudiced in his defence, or which
made the trial unsatisfacwory, or that evidence tendered or objected
to by the defendant. wus improperly rejected or admitwed, and that -
40 the defendant was substantinlly wronged or prejudiced thereby ;
Or make such other order as justice may require, provided that
1o c01m<.t1m1 shall be sot aside, and uo new trial dirccted only
[178.]
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A.D. 1878, bhecause some irregularity not being in the opinion of the court

T such as iz herein-before roferred to took place at the trial, or because

evidenee was improperly admitted or reje(,tcd by which no substantial

wrong or prejudice was in the oplmon .of the court done to the
defendant. :

Tlie order or direction of the Court of Appeal in f‘rlmmal Cases

shall be certificd under the hand of the presiding Chief Justice

. ory Chief Baron to the proper officer of the court before which

the case was tried, and such order or direction shall be carried

iuto effect, and shall authorise every person affected by it to do 10.

whatever is necessary to carry it into effect.

[

Secrion 398.

APPLICATION FOR A NEW TRIAL,

New trials may be granted after the conviction of any person
for any indictable offencc in the following case%, and sub]ect to the 15
following provisions :— '

(o) A person who_has been convicted of an indictable offence
before a superior court may, during or at the end of thé sittings at
which he was convieted, or if he was convicted at the assizes at
any time before the judge has left the cireuit town, apply for a new 20
trial to the judge, or to any one of the judges (if there were niore
than one), who presided at the trial; and thercupon such judge may
cither grant a new trial absolutely or give the person convicted
leave in writing to -move the Court of Appeal in Criminal Cases for
a new trial, within a timc to be specified in such leave, or refuse 25
such application. . If such new trial is granted absolutely, the
judge who makes the order shall dircet either that it shall be had
before himself at the same place at which the first trial was had, or
at the next sitting of a competent court at that place, or in and for
the district in which it iy situated. Notice of every such applica- 80
tion shall be given to the prosccutor, and it shall be heard eithor in
open.court or-otherwise as thc judge to whom it is made may
du'v(.t

In thie case of convictions beforc a court of quarter sessions
sucl application may be made, during or at the end of the session, 36
to the justice who presided at the trial and to one other justice
present at the trial, or to the recorder, or deputy recorder, as the
case muy be; and if both ¢éf the said justices agree that a new trial
ought to be had, or if the said recorder or deputy recorder, as the
cusc may he, thinks fit, they or he may order that such a trial shall 40
be had at the next scssions, .
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(b)) If 1ipon any application for the mercy of the Crown on
hehalf of any person convicted of an indietable offence one of ller
Majesty's Principal Sccretaries of State, for any reason, entertaing a

“doubt whether in fact such a person ought to have been convicted,

the Sceretary of State, before deciding whetler he will advise Tler
Majesty to remit the seatence, may, if he thioks proper, give leave
to such person to apply to the Court of Appeal in Criminal Cascs

for a new trial; such leave shall be in writing, and shall specily

the time within.which and the grounds upon whu.h quch motions

may he made. - :
{e) If any person is convicted of an indictable oli‘cm,e and if

after such conviction any other person is convicted of the same

oﬁcnco, or if after such conv Iétion any person who was a witness at
he trial at which such conviction was had is convicted of having
given false evidence at such trial, the pefson so convicted may

make a motion for a new trial in the Court of Appeal in Criminal

AD. 1878,

————

Cases, on the ground that such subsutuent conviction was incon-

sistent with the first conviétion or rendered its justice doubtful, or
on the ground that it is doubtful whether such person would have

been couvmted if such falsc evidente as aforesaid had not been
- given, and the spi court shall grant a new trial if it is 01 01’)1[11011

‘that cither of such "rounds is csta.bh%hcd

If any new trial is granted under this provision, the (.omu-uon

“on account of which it was granted may be proved at such new

trial on behalf of the person originally convicted.

“If, on any of the grounds. aforesnid, IL'.J.\(, to move the Cowrt of |
Appeal in Criminal Cases for a new trial is granted, the court shall -

--liear such motion within the time specified in that behalf, and shall,

30

40

. court.

if it grants a new trial, make an order stating when, and where, and
bt.imc whom the new tlml shall be had, and such order shall be. in

all respeets of the same foree, and the same procecdings shall be

had thercon, as if Her Majesty had issued a special commission to
the persons named therein for the trial of the person named therein,
- Every such motion may be heard bLfOl‘O three judges of the said

Seerioy 394.
INTERMEDIATE EFFECTS OF APPEAL.

Thoe execution’of tho sentence of a court shall not be suspended .

b} any such procecdings as are herein-before -provided for :

(i.) Unless tho sentence is that the defendant suffer death, or be

flogged or whipped, in cither of which cases the sentence shall

not be executed until the appeal or question reserved for .

the court, or the motion fm 8 new trial has bew hcard and
[178.]
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decided, or until the expiration of such a period as may he pro-
vided for by the general rules Yo be made hy Her Majesty
under the .|10\\'.i'rs in this Act.contained ; or '

(ii.}) Unless the eourt from which the appeal is made, or the
High Court of Justice, or any judge thereof. thinks fit to
order cither that the defendant be admitted to bail, or if
he is senteneed to any punishnwnt other than simple imprison-
ment, that he be treated as an unconvieted prisoner il the
appeal is decided. '

If the defendant < admitted 10 bail the following consequences

liall follow :— - ' '

e, 1 Te has been fined, and if e has paid his fine, he <hall be

entitled o have it vepaid to- him by any person in whose posses-
sion it may be. upon production of the certificate of the Master
of the Crown” Office herein-before provided for that lis recog-

nizances of bail have been duly filed, but no person who, according

to the course of the KExcheguer, has paid -over such fine, or any
pig of it toany other person <hall he Tiable to vepay it.  [f the
jml'gnwm of the court is aftiemed apon appeal the defendant  shall
he tnprizoned GIE s fine i paid, although (0 may have been repaid.

(t.) M upon the appeal the judgment of the conit helow s
affimned, apd if the judgment or part of the judgment is that the
defeadant be imprisoned, his imprisonment shall be reckoned to
begin from the day when he s in actnal custody in the prison
which he may have been adjudged to be imprisoned under such
judguient s but if he was disclarged from imprisonment on giving
bail under the provisions of this Aet, the time for which he was
so imprisoned before he guve bait shall -be deducted from  the
term of his imprisoment.

(.} 1f upon the appeat the judgment is affirmed. and if the
defenddant ix in eourt, the conrt may forthwith commit him to
custody to be delivered to the keeper of the prison in which he
has been adjudged to be mprisoned.

If it is wade to appear to.any judge of the court that defanlt has

heen ade for four days in rendering the defendant 10 prison in -

execntion of the judgment, and that the judgment of the court
helow has heew aflirmed, the judge may -issue his . warrant under
his had and seall and cause the defendant to be apprehended
anl conveyed to the prison in which he may have been adjudged
ta be buprisoned in exceution of is judgment, Whenever defauly
ix made i rendering a defendant 1o prison in exeeution of his
sentence, and a warrant is issued against him to enforce such render
under the provisions hereof, he shall be liable to pay the costs of
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- snch render as taxed by the Master of the Crown Office, and he
shall not be dlsohurgcd from prison’ untll the costs 80 taxed ure
paid, or until he is discharged under au order of the Court of Bank-
ruptey, if a certificate theroof under the hand. of such Master is

5 left with the kwpur ot the prison in which he iy umhm-d

CHAPTER XLVIIL
- PLEADING TN CRIMINAL CASES:
. SECTION 395)
_ INDICTMESTS 0 B DRAWS ACUORDING T TIS ACY.
10 I'rom the pnssing of this "Act all judictments, eriminal “iforn-
ations, wud coroners’ inquisitions upon which any person is o he

tried for any offence shadl be drawn and nmvmlu! ncmulnw to the
provlmuua l1ele||1—.ttu-r contained uml not dtherwise.

All demurrers and otlier prove ‘t'lllll}:\. andd “ull rules u-].mnfr o

15 pleading in criminl. cases other thun “these. herein contained, are
hereby ulmlmlwd

- Seemion 396.
FORM OF INDICTMENTS,
The indietment shall have a heading stating, in the form (MM.)

20 given in the first schedule hereto, or to llw like effeet, the matters
therein set forth,

The body of the indictment shall be in o wbular form in the
manner shown in the u\'mnplus (N.), (00.), (P, (QQ.) and (RR),
m tlw 8 ud s(,lw:lulv 01' to llw hkc Oﬂcc
ilgillllbt svlnch the dcfemlant is said to have oﬂendcd, or 1t he is
charged with an offence at common law it shall give the name
“of such offence.  Every section and every subi-scetion of any Act of
Purlinmont shall for this purpose be one euactment.

}3(; When an offence is defined by ono cnsetment and punishment iy
provided for it by another enactment reference shatl bo made to the
chactment by whigh ])lllllhllllll‘llt- is provided. - When an uﬂ'unc
conmsts of something which is forbidden by the joint eitect of moro
cunctments than one cach shall be referred to.

35 - Tle second column shall contain a particular of the offenco of -

which the defendant is accused. It shall be so framed that when

it is read -with the depositions or aflidavits referred to in the

heading of - the indictmen: the defendant may know what facts are
[178.] '
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alleged to constitute the offence of which he is accused, and that if
he 8 ever accused of the same offence in respect of the samo
facts he may be able by giving evidence of the record of the in-
dictment and the depositions to prove that he was previously
acquitted or convicted thercof. The particular need not set out

the fucts, cirenmstances, and intent constituting the offence charged.

No greater certainty or detail of statement as to documents, facts,

“things, persons, or any other subject whatever shall be necessary,

.or shall be used in it, than is reasonably sufficient for the purposes
for which it is hercin-bhefore declpred to be intended. Facts or
documents may be scheduled, and copies of such documents inay
be attached to the indictment if such a course is convenient.

If the offence chiarged consists in doing anything with or to any
property, it shall not be necessary to state that the property belonged
to any particular person, and whether such a statement ig made or
not it shall be sufficient to prove upon the trial such facts as to
ownership as show that the prisoner committed the offence with
which he was charged. ‘ '

In cases of high treason, and in the case of offences against
section 36 of this Act, the particular shall state every avert act
by which it “is alleged that the defendant manifested the intention
which he is charged with having formed, and no evidence shall
be admitted of any overt act not so stated for the purpose of
proving any such intention, though evidence may be given of any
such/act if it is otherwise relevant to the issue. The power- of
amending indictments herein-after contained shall not extend to
authorise the court to add 16 the overt acts stated in the particular
pnder these provisions.

The names of the witnesses who appeared before the magistrates

or whose aflidavits were filed shall be cndorsed on the indictment,
and the foreman of the grand jury, or the member of the grand jury
who uacts as foreman, shall initial the names of the witpesses
examined before them. - The officer of tho court shall make a
memgrandum on the indictment of the date of the trial, and shall
stgn such memorandum ; provided that no omission to do any of
these things shall affect the validity of any indictment,

~Secrioy 397, N

LEGAL EFFECT OF FINDING A ‘TRUE BILL.

The legal effeet of the grand jury's finding an indietment a: truo-

bill shall be to aceuse the person. named in the heading of theg
indictment of having committed the offence, or some or one of the
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offences, punished by the enactment or enactments, or the part of
the common -law referred to in the first column, or some other
offence”of wlrich, according to the provisions herein-after contained,
he may lawfully be convicted upon such an indictment.’

Upon the trial of any such indictment evidence may be given to
show that the defendant committed any offence of ‘which -he is

accused under the provisions herein-before containéd-upoh the 'occa-_ '
sion referred to in the second column of the indictment, and in the.

depositions or affidavits.

.. Secrion 398.
.. VARIANCES.
No variance between the facts proved on the trial and the state-

ment of the offence in the sccond column of the indictment, or in the

depositions or affidavits, shall be material, unless the court is of

opinion that the defendant has been actually misled” and prejudiced
~.in ‘his defence thereby, in which ease it may either direct the -

dcfcndm\t to be acquitted, or in its discrotion, amend the indictment
under the 'provisions hercin-after contained, and discharge the jury
and order a new triul on such terms as it thinks fit.

Secriéy 399.
OF AMENDMENTS IN THE INDICTMENT.
The court before which any indictment i3 tried, or any court before

“which it: comes on appeal, is hereby empowered and required at
every stage of the proceeding to make every amendment and supply

every defect in any part of the indictment which may be necessary

to onable it to fulfil the purpoges for which it is horein-before

declared to be intended; provi,detl that no such amendment shall
bo made in such a way as to prejudice the deféndunt in his defence
or to subject him upon conviction to a moro sévere punishment than

AD, 1878,

——

he would be liable to if ho were convicted on the indictment as it -

stands. L R .
No puch amendmgnt, whether made or ordered to be made before

or after the vcrdict‘; ghall affect the validity of the verdict.

Secmey 400.
. HOW PARTIES TO OFFENCES MAY DE INDICTED.
Evéry one who.is a party to any offence-which ho did not actually

commit may be indicted either for committing that offence or for
aiding or abétting any other person in committing it, or for directly

or indirectly inciting any other person to commit it
[178.] TN
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o _ Seerion 401,

WHEN ‘MORE PERSONS THAN ONE MAY BE JOINTLY INDICTED,

Every one who is a party to any offence, or an accessory after
the fuct to any offence, or who is charged with receiving any pro-
perty, knowing it to have been ‘wbtained by any offence, may be &
indicted for that offence, or for being accessory after the fact thereto,
or for such receiving respeetively, whether the other parties to the
offence have or have not been indicted or convicted, or are or are not
amenable to justice, and that either alone as for a substantive.
offenee or jointly with any other party or parties thereto; or with 10
the principal offender or person by whom such property was im-

_properly obtained. : _ ' '
If more defendunts thun one are jointly indicted for any offence,
© the effeet shall be the same as’'if as many indictments had been
tound as could have been found ngainst all the persons indicted .
taken one by one, or more than one together, or all together, and
every amendment may be made, and every other thing may be done
in respeet of uny such joint indietment whicl might be done in
respect of any one of the indictments to which it is equivalent.

—dd
ot

When any property has been obgained by any offence punishable 20
under any of the provisions of Chapters XX V1 XXV, XXIX,,
NXX. or XXXIL, any number of veeeivers at different Yimes of
such property, or of any part or purts thercof, may be charged with
substantive offences under section 227 of this Act, and may be tried
together, although the person by whom the property was so obtained 25
is not indicted with them, or is not in custody or amenablo to
justice.

Secrion 402,
WIEN AN INDICTMENT IS 70 BE DIVIDED INTO SEPARATE COUNTS,

An indictment shall be divided into separate counts,— 30

(.} I the defendant is churged with having committed more
offences than one. :

{b.) If it iy uncertain which of several oftfences the defeml;;nt can
be proved o have conunitted. , ' '

(.) If the defendant is charged with having been previously con- 35
victed of any offence hin provious conviction of which would render
higs Liable 1o merensed punishment.

Indictments shall be divided into counts in the manner shown in
the examples (Q0., PP, RR.) in the tirst schedulo kereto, or to the
like etfect.  There shall be a statement on the face of every indictment 40
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contammg more counts thun one showuig whether such counts rcter
to the sume or to different facts, R - : '
A.count charging a previous couvietion, may be n the form shown

in the example (00.) in the fust schedule herebo or to the like eﬁ'ect

Sl:.(‘TION 403. .

I(JI\DI-R OF (‘OUNTH AND 'I'RO(‘I'.FDIVGB THEREON.

_Any numlwr of vmmtq cttlu'l for the same or for thﬂ'u ‘ent; offences,

m.ly be included in the same indictment, and the jury may find
cither generally that the defendant ix guilty or not ‘guilty upon the
whole indictment, or that he is guilty upon one or some, ind not
guilty upon other, connts, or in the alternative that he is guilty
upon one or more of several counts.

[f dQitferent cuuntn relute to different facts, und if the court thinks

At condueive to the ends of- justice to do so, iff nmay direct that the

defendant shall be tried sepavately upon any one or more of such
counts. Such order may be made either before or in the course of
the trial, and if it is made in the course of the trial the jury shall
he tllschalged from giving a verdict on the counts on whieh the
defendant 13 directed to be tried separately. .

If the jury find the _prisoner guilty generally on the whole indict-
ment, the legal effect of such finding shall be to convict him of each
of the offtnces charged agiingt him, and the coure may thereupon
Pitse upon him the samo sentents as if he had been separately

sentenco shall in uuy case be pu.ssed upon uny person upon the same
facts. -
1f the defendant is convnctedu in ‘the alternative of ha.vmg com-

mitted ane of ‘several offences, he muy be sentenced to any punish-

ment ‘which might huve been awarded to him if he had been
conyicted only of that offence for which the greatest pumshment
which can be wwar dod is least severe.

If one ]nd:rmcnt. is passed upon any such verdict it shall be good
if the indictment contains auy count in respect of which it might
have been passed.

Secrion 404,
ouum: OF PREVIOUS CONVICTION,

Wlmn an 1mhct1uent contaius a- count - chargmg the defendant
with having beei previously convicted, the defendant shall not at the

~time of his araignmont be required to plond to it unless he plead
guilty to the rest of the indictment, nor shall such eount be men-

[178] - | _N-v_
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tioned to the jury when the defendant is given in charge to them,

nor shall he be tried upon it if he is acquitted on’the other counts,

bt if he is convieted of any other part of the indietment, heshall,

before he is ealled upon to say why judgment-should not boe passed -

upon him, be wsked whether he has been previously convieted s

alloged or uot, and if he says that he has 1dot, or does not say that

he las, the jury shall he clmwc&l to inquire iutp the matter as in

other casres, .

' ‘ Seeriox 405,

WHERE A DEFESDANT MAY BE CONVICTED OF AN OFFENCE DIFFERENT FROM
THE ONE CHARGED IN TIHE INDICTMENT. ' '

(2.} It the offence charged in the wmdictment is g0 defined that

il part of the definition were omitted the remainder would eonstitute
an offence, and if so mueh only of the whole indictiment as . con-
stitntes sich lust-mentioned offence is proved, the de fendan may,
without amending the indictment, he convieted of the offence which
he is provad to have commniitted. '

(6.) If it is proved that the defendant attempted to cominit the
offence charged in the indictment, but did not- actually comnit it,
Lie may, without amending the indictment, be convieted of attempting
to eommit the offenee, whether such attempt 13 punishable under
any speeial enactment of any statute or under the 33rd scetion of

Cthis Act ouly. I he s proved to have done any act with intent to

commit the offence with-which he s charged, and if it is an offence
to do sueh an act with such an’ intent, e may without gmending t]m
mdietment be convieted of such last-mentioned offence.

(e.) If the vourt is of opimion that there is evidence for the con-

« sideration of the jury that the defendant has committed an offence

or offences with which be is not clyrged in the indictment, and of
which he cannot be convicted without amending it, and upon his
convietion for which he would not be liable to & greater punishment
than e would Dbe Hable to if he were convicted on the indictment,

added to the iudlcmwnt ch.u g}_ng tho dctc wdant w1th :such otiuncc {

or offences, and the jury shall give their verdict thereon in the same
way s if such count or.counts had formed a part of the original
indictment. _
‘Secriox 4086,
, HOW UF EVIDENCE PROVES A MORE SERIOUS OFFENCE,
It upon the trial of any indictment it appars to the court that
there is evidence for the considerption of the jury that the defendant
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hds committed an offence upon a convietion for which he would he

liable te a wore-severe punishinent. than could b awirded to' him

10

npm: e convietion of the ‘offence for whiel he is heing tried, the

colrt may in its diseretion dlsch.uge the jury. front gwmg'an‘y

verdiet upon the indictment on whicly the' defendant i 18 heing tried,
and may order the defendant to be indicted for such first-mentioned

olh-ncv, and if necessary hnul over the proseeutor and the withesses |

to appear, proseeute, and give their evidenee upon the tvial of such
indietment.

The defendant shall not he entitled 1o be :Lc:lmllml of the minor

offenice if the court do not- think proper to discharge the jury as

aforesaid, butif he is convieted therecof he shall not be Hable th be
ceonvicted upon the same facts of any other oiicncb of whlch he

15

2

2

_,1)

30

might then have héen convieted.

» SECTION 407
CWHAT OBJECTIONS MAY BE TAKEN TO AN INDICEMENT AND WIEN.
If an indictment does not sfate, and caunot by any .nnum}mcnt

.luthml\wl by the provisions. hierein-hefore containged he made to
state, any imdictable offence of which the defendant s had ll()ll(‘(‘

by depositions or allidavits under the provisions lerein-héfore con- <

tained, it shall he quashed cither on o motion made” before the
defendant pleads or on a motion made in arrest of judgments A
written statement of every such motion shall he delivered to the

oflicer of the court I)y the defendant, and shall- he'engered upon the

recomd. It may be in the form given in the b(.'ll(.dll]l, (S%.), ur to
the like effect,
Sketron 408,
SPECIAL DLEAS. .
Special - pleas moabatement or in. bar of the indictment, and
further ]ll(‘.llllllg thereon, shall be in writing in the form given in

forne ('I") in the first sehedule lwrclu. or to the l:Lc (ﬁec t, and

=hadl be entered upon.thu record.
The following pleas, and uo uth('r may be ph-ulwl in abalement

of an indietment :—
(.} A plea that the court hai not :uu! that some other court lis

jurisdietion over the offence. or-over the offender. If fidgment. is

riven i favour of the defendant upon such a plea the court shall

10

seni the indietment to be tried before the court which las juris-

thqum aver the offence or over the offender’ -

(i) A plea that one or more of the grand _]ulo:s hy \vho:u the

iull was found was not qualilied to act as w grand juror. If judg-
[1!3 ] N :
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ment i8 given in favour of the defendant upen this plea the court
shall, if the grand jury are not discharged, direct the bill to be
sent again before the grand jury, and direct the juror or jurors
who are mnot qualified to withdraw themselves therefrom.  If the
grand jury has been discharged, or if there are not a sufficient
number of qualificd grand jurors to find a hill, the court shall
adjourn the casc until & future time, and recommit the defendant
to cnstody, or admit him to bail, and bind over the prosecutor
and wituesses to appear before another grand jury.

The following speeial pleas, and no others, may be pleaded
bar; that is 1o say i—-

(1.} A plea that the defendant has been previously convieted or

acquitted, as the case may be, of the same offence ; or ,

(1.} A plea that the defendant has been pardoned for his oﬁ'enu,

by Her Majesty : or

(i) In the case of a defendant charged with o defunatory

hbel a plea that Lht: defumatory matter published by Tim was
true, and that it was for the public Jlnm‘[n thar the matiers
charged should be ‘published in the manoer and at the thne
when they were published. Every sich plea must be inw riting,
and must set forth the pariicular fact or facts by reason of
which it was for the public good that such matters should be
so published, and the defendant must give such notice to the
proseentor of his intention to plead i as the court at the trial
may consider reasonable, in default of which notice the court
may refuse to permit the plea to be pleaded, or may adjourn
the trial of the case upon such terms as it thinks fit. The
defendant may in addition to-such plea plead that he is not
guilty. The prosccutor may reply to such plea that he denies
1ts truth.

When notice is given to the prosccutor of the defendant’s
intention to plead any such plea be may apply to any judge
of the High Court for any order in respeet thereot for which
he might apply if a justification were ploaded in a civil action
for libel. '

If any such special plea, as is firstly or secondly referred to, is
pleaded und denied to be true in fact, the court shall impannel a
Jury of any twelve indifferent persous to try whether such. plea iy
true in fact or not. .

[f the court holds thut the facts alleged by the defendant do not
prove the plea, or if the jury finds that it is false in fact, the
defendant shall be required to plead to the indictment.

[ §
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‘Secrion 409,

- SPECTAL VERDICTS,
if the jury wish to tind a’special verdict the court shall put sich
(questions to them as it thinks necessary to enyble itself to raise for
the consideration of the Court of Appeal the questions of liw which

the jury do not wish to deeide by their verdier. A spectal entry

shall be made in the record of sueh gqaestioms and of the answers
thereto given by the jury and the court shall also draw up suel
a statement of the eirenmstancees of the case as will enable the
Court of Appeal to understand  the object and effeet of the -said
questions and answers, and i the same form as a ease reserved for

‘the opinion of the Court of Appeal. The provisions herein-before .

contained as to settling other special entries in the record -shall

Capply to such statements. The subsequent proceedings npon such

30

© 44

verdiet shall be the same as upon @ case veserved for the opinion of
the Court. of \pp(’:tl provided that the court before which the
trial 15 heaed shall not pass judgment upon t,lw defendant until the

Court of Appeal las given its decision,

Seeriox 410,
TIME FOR PRESENTING INDICTMENT IN CERTAIN CANES,

No indietment shall be presented against any person for ligh
treason, or for being aceessory after the fact to any treason more
than three years next after the committing of the offence, unless the
defendunt is charged with an offence against section 34, sub-scetion

(1) or () of this Act, or unless the offence was committed out of

Her Majesty’s dominions or at sea.

No indictment shall be presented against any person for any .

offence against =ections 65, 66, or 67 of this Act after hw yeurs
from the time when the offence was committed.

No indietment shall be presented against any person for any of
the offences referred to o the first column ot the schedule heroto,
unless proceedings” ure commenced against the offender in respeet
thereof, either by laying an information before a 'magistmte or
otherwise within the time limited in that behalf in the bCCOIld

“eolumn of the smd schedule.

THE SCHEDULE.

. ——————— e —

tffence, ' I  fime,
.A;_,um*l section 47 ﬂuh -settion (u). and sub- 12 nwn.tlw. i
seetion (fl, :

Agminst section 49 of this Act . .- i 6 months.
;\-mm'-l seetion 90 of this Ael - - 12 months.
A".lill- seetions 78, 79 of this Aecl - -

A"run-u seetion J& of thi= Act -

!
I+
I
N
12 months. [
. & mouths. ‘

Ry N

A.D. 1878
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Secrion 411,

VENUE. .

No venue shall be,necessary, and none shall be stated in any
indictment,

_ Secrion 412.
APPLICATION OF PROVISIONS OF CHAPTER.

The provisions of this chapter relating to indictments shall apply

to criminal informmations. Informations shall be in the form (VV.)
in the - first schedule hereto, or to the like effect. Coroners’ 1n-
quisitions charging any person with murder, manslaughter, or the
concealment of treasure, shall be in the form (WW.) in the first
schedule hiereto, or to the like effect.

CHAPTER XLIX.
COSTS., REWARDS. RESTITUTION.

Skeriox 413.

SECRETARY OF STATE MAY MAKE REGULATIONS A% TO  AMOUNT OF CONTS,

One of Iler Majesty’s Principal Secretavics of State may from
timo to time make regulations as to the amount ef all costs und
compensations to be allowed under the provisions of this chapter
in respect of any expenses, trouble, or loss of time, for which any
person s intended to be indemnified under its provisions, and as to
the forms and contents of all ordors and certificates relating thercto ;
and ho may revoke and alter the same, and may also revoke or alter
any such regulations in foree at the passing of this Act.

Secrion 414,
COSTS ORDERED TO BE PAID BY COUNTY TREASURER,

All orders for the payment of costs shall be made out by the
officer of the court, and shall be delivered to the person entitled to
such order upon the payment (if that person is the prosecutor) of
ls., and in other eases of 6d,

The person upon whom the order is made shall upon sight of
such order pay the person named therein, or any one duly autho-
rised to receive the same on his behalf, the Imoney mentionod in
the order, and shall be allowed the same n his accounts.

If the offence in respect of which the order is madeo was com-
mitted on land in England, the -order shall be made upon the
county treasurer of the distriet in which the offence was committed,

10°

15

30
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* wherever the defendant may have been tried, except in the caso

[ ]

10

20

- 30

by such certificate, nor for any greater amount than the sum to

L0

next herein-after provided for.

If the offence was: committed in a place which does not con-
tribute to the county rate, the order shall be directed- to the
treasurcr or other officer having the collection or disbursement of
any rate in the nature of a county rate levied in such place, if
any such rate is lcvned thero, and the monoy shall ‘be paid out of
such rate, ‘

If no such rate is levied in that place, the order shall be directed
to the overscers or other officers having the collection or disburse-
ment of any rate or fund for the relief of the poor of that place, and
the money shall be paid out of such rate or fund,

If the offence was committed at sea, the order shall be made upon
the assistant to the counsel for the affairs of the Admiralty and Navy,
who upon sight of such order shall forthwith pay the amount men-
tioned to the person named therein, or to any one duly authorised to
receive it on hig behalf. :

If the offence was committed on land out of England, tlu, order
shall bo upon the county treasurer in and for the distriet in or for
which the court sits before which the case was tried.

If there is any doubt as to tho place in which the offence was
committed, the court before which the case was tried shall, for the
purposes of - this section, decide the doubt, and its decision shall be
final, '

_ Skcrion 415,
COSTS MAY BE ORDERED TO.BE PAID 70 PROSECUTOR IN ALL CASES.

Any court befor which awy indictable offence is tried may order
tho costs of prosceuting the indictment, and also the cost of attend-
ing before tho justico by whom the defendant was committed for
trial, to be pmd to the prosccutor of such indictment, and such order

the court in obedience to any recognizance or subpana to prosecute
or give his evidence, although no bill of indictment may bo found.
Tho justico before whom any such person so attends may, if he
thinks fit, grant him a certificate of the amount of expenses incurred
by Lim in respect of such attendance, and the order of the court for
his costs shall not be for any greater amount than the sum allowed

which such person would be entitled under any regulations issued by
tho Scerctary of State under the power herein-before contained.
Provided that nothing herein contained shall affect any provision

contained in tho Act passed in the 5th year of his late Majesty King

[178.]

A 1878

ay. be mado in fav our of any person who has in  good faith attended o
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-D. 1878 William IV, chapter 50, in relation to the costs of indictments pre-

ferred for not repairing highways.

Skerion 416,

COSTS OF DEFENDANTS WITNESSER,

ot

The conrt hefore which any indictment is tried may rehide in the
order for the payment of the coxts of the proseeution the costs of
gueh of the witnesses eallod for the defondant as were houmd over by
recognizance to give evidence on the part of the aceused person.

Secrion 417,
COSTR WHERE ORDER FOR CIANGE OF PLACE OF . TRIAL 10

When any person is tried at any place under an order for changrings
the place of trial the following consequences shall follow —

(«.) Tf the order is obtained at the instanec of the prosecutor
and if the defendant is acquitted, the court ‘may if it thinks fit

corder the reimbursement to the defendant of any costs which he 15
may have incurred by reason of such order. and the commis-
sioners of Her Majesty's treasury shall upon receipt of the order
pay such sum.

() The high court or a Judge thercof may, before any trial under
any such order, issue a certificate, upon the production of which the 20
conmmnssioner of Her Majesty's treasury may order a sum 1ot exceed-
ing twenty ponnds to be paid to the defendant to pay the expenses
of the attendance of his witnesses, such sum shall he dedueted from
any amount which may afterwards become payable under sub-
section (e.) 25

(¢.) The treasurer of the county in which the defendant would
have Deen tried but for suel order, shall pay the keeper of the prison
in which the defendant was confined, or to such person as may be

~appointed by lawful anthority to receive the same. the aetial
expenses inenrred 'h__v the removal of the defendant to or from such 3¢
prison and the expenses incurred during his imprisonment there
according to the time for which he was in custody at the average
daily cost of each prisoner. An account in writing of such expenses
shall be made out aud signed by the keeper of the prison in which
the defendant was so confined, and delivered to the treasurer of the 85
county against which the claim is made, and shall be conclusive upon
such county unless within one month after receiving it the treasurer
delivers an objection in writing signed by himself to the person who
delivers it.
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: Srerion 418,
WIEN DEFENDANT MAY BE ORDERED T PAY CONTS.
Whetever any defendint is convieted of any indictable offence tho
court may order him to pay the costs of -the prosecution in addition
to any other sentence which may he passed upon him.
If upon the apprehension of sy such person any money was tuken

from him, the court may ovder the whole or auy part thereof to

be applied to any such payment.

Whenever upon a prosecution for a defamatory libel by a private
prosecutor a justification is pleaded under the provisions herein-
hefore contained and the issue is found for the prosecutor he shall
be entitled to recover from the defendant the costs sustained by
him by reason of such plea.

Whenever any defendant is convicted of ap assanlt the court
‘muy order him to pay the proscentor such an amount for his costs
and lossof time-as the court may think proper, and may direct thut

*in defanlt of payment he shall be imprisoned for uny termn not

20

3 344

-}

30

10

excecting three months in addition o his sentences and way also by
a warrant under the hawd and seal of tho judge or two justices
forming part of the court order such sum to be Jevied by distress and
sale of his goods and cliattels and to be paid to the prosceutor, and
the surplus, it uny, to be paid o the owner. If the sum is so lovied
the imprisonment awarded il payment of such sum shall cease.

Any person who has paid, or is liable to pay, any such costs, may
enforce the payment thereof against any such person, or his personal
representatives, or liis estate, in the same manuer as the payment of
any costs ordered to be paid by «thy court of competent jurisdiction
in any civil action may be enforced. o :

Until the recovery of such costs from the person so convicted, or
his personal representatives, or his estate, the same ghall be paid in
the manner herein-betfore provided for, and any money recovered
from the person convicted, or from his personal representative,
or Lis estate, shall be applicable to the reimbursemont of any person
or fund by whom or out of which such costs may have been paid.

Sectton 419,
WHEN PROSECUTOR MAY BE ORDERED TO PAY COST.

i cases in which the defendant is acquitted, or a bill against him
thrown oiit, and in whicl the court considers the prosccution
frivolous or vexatious, it may ovder any person by whom in its
opinion the prosecution was instituted to pay the defendant his costs,
whether such person was bound over to prosecute or not or actually
preforred the bill of indictment or not. '

[178.] :

" AD. 1878,
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AD 1SS Iy cases in which a defendant i3 acquitted of a charge of
© defamatory libel upon an indietment or informagion by a private
prosceutor he shall be entitled tg such an order. When such an
order i made the defendant shall have the same remedies for the
recovery'of his costs as he would have had if the payment of costs

luud been ordered in a civil action. '

T

Secrion 420,
COSTS OF CONVEYING DEFENDANT TO GAOL.

When a defendant is committed for trial, the constable or other
officer who conveys liim to prison shall be entitled to hies expenses 10
for conveying such person to such prison. ¥

Fhe justice who committed the defendant, or any justice of the
same distriet may, and some or one of them shall, nscertain the
sum which ought to be paid therefor, and also the sum which ought
to De allowed for the constable’s expenses in returning, and there- 15
upon such justice shall make an order upon the treasurer of the
district or of any other district to which that district is contributory,
or, in the county of Middlesex, upon the overscers of the poor of
the parish or place within which the offence s alleged to have
heen committed, for payment to sueh constable of such sums. 20
The treasurer or overseers, npon such order being produced to them,
shall pay the amount thercof to any person who shall present the
same to them for payment: Provided, that if it appears to the
justices by whom any warrant of commitment is granted that the
defendant has money enough to pay the expenses of conveyiug him to 25
prison, or some part thereof, such justices may order such money, or
a zufficient part thereof, to be applied to that purpose.  The order may
be o the form (Z.) in the first schedule hereto, or to the like effect.

i eases in which a justice hefore whom a defendant is brought
apon acharge of having committed an offence in a different distriet 30
from the oue in or for which le actg, directs the defendant to be
tuken Defore a justice in the distriet in which the offence was com-
mitted, the constable who conveys the defendant before the last
mentioned justiee shadl be entitled to have his expenses for o con-
veying him, and also for returning to the place from whenece ho 33
came,  The expenses shall be ascertained by the justice before
whom the defendant is taken, and he shall make an order, which

~may be in the form (XX.) in the first schedule hereto, or to the like
cifcet upon the officer herein-before referred to for “the payment’
of such expenses, and they shall be paid by such officer in the
manner heretn-hefore mentioned. - /

40
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Seeriox 421,

REWARDS AND COMPENSATION.

- « 3 . . v . . ¢ e
1f any court before which any indictable offence 1% tried is of

opinion that any person has shown special activity or courage in
or towards the apprehiension of any person charged with committing

- any indictable offence, it may in its diseretion ovder him to be paid «

10

20

. 30

30

40

sum of money by way of reward therefor, which sum of moncy

shall- Do paid by the sheriff of the district in which the offence was
comuitted, or in which the.trial took place, as the court may direet.
An order for such payment shall be made out without any fee
by the officer of thé court which makes the order, and shall upon
sight thereof be paid by the person on whom it is made to the
person in whose favour it is made, or to any other person duly
authorised by him,  The Commissioners of Her Majesty’s Treasury

to the sheriff. . .
Provided that if any such order is made’ by a court of quarter
gession it shall not bo for a- greater amount than 54 '
If it appears to any superior court that any person was killed in
attemipting to apprehend any person for any indictable offence, such
court inay divect the sheriff, as aforesaid, to pay such a sum of
money as it thinks proper; it the person killed was a married man,
to his widow; if he was a widower, to his child or children; it he

"left neither widow nor children, to his father or mother.  If the

person killed was & woman, the payment may be direeted to-be mado
to her hushand : or if she left no husbaud, to her child or children ;
or if she left neither husband nor ehild, to her father or mother.

Payment shall be made in the.same manner and by the same
person as is lercin-before provided in respect of rewards.

Skerioy 422.
RESTITUTION U¥ PROPERTY.

When any person is convicted of any indictable offence, by which
any person hus been deprived of any property whatever, the court
Lefore which he is tricdd shall, if vequired, order the property to
be restored to the wwner thereof, and the owuer shall thercupon he
entitled to have tho samoe delivered to lim, or if it is not in court,
to take it wherever hocan get itina peaceable manner, notwithstand-
ing any intermediate salo in market overt or otherwise : Provided
that nothing herein - contained shall oxtend to entitlo any person to
any valuable sceurity, or to any negotiable instrument as against
any person who, after the offence was committed, but without

(178.]

AD. 1878,

“shall, upon the produktion of the order receipted, repay the amount



A.D, 1878.

188 Criminal Code (Indictable Offences). [-S:IIVICT.]

notice of it, or reasonable ground to suspect that the security or

_instrument had been obtained by means of it, discharged or took

such instrument or security for a just and valuable consideration.

This section shall not extend to any case in which any trustee,
banker, merchunt, attorney, factor, broker, or other agent, is con-
victed of any offence comnmitted by him, as such, in respect of goods
with which he was intrusted, or of which he had control by docu-
ments of title or otherwise as such, or with respect to documents of
title with which he wan so intrusted as such.

When any preperty has been restored to any person under this
section, and when it appears to the court that such property had
after the offence been sold by the defendant to a person who bought
it in good faith and without knowledge of the offence, the court,
may, upon the application of such purchaser, direct any money found
on the defendant not exceeding the amount for which such property
was s0ld to be delivered to such purchaser.

Secrion 423.

COMPLNSATION TO PERSON INJURED,

Any court before which any defendant is convicted of any in-
dictable offence. may. if it thinks fit, upon the application of any
person aggrieved and immediately after suclr conyiction, award any
sum of money not exceeding one huvwdred pounds, by way of satis-
faetion or compeusation for any loss caused by the offence of which

- the defendant has been convicted, to the aggrieved person or which

such aggrieved person might recover damages in an action.

The amount. so awarded shall be a jydgment debt due from the

persor 8o convicted to the person to whom it is awarded.

Sketion 424,

CRIMINAL COURTS TO NAVE SAME POWER TO ISSUE PROCESS TGO COMPEL
PAYMENT OF (USTS AND JUDGMENT DEBIS AS HIGH COURT.

KEvery court before which indictable offences may be tried shall
have power to issue the same process to compel payment of costs or

other sums of money which it is empowered to order to be paid as

‘the High Court of Justice has in regard to costs m’ civil proceed-

ings and ]udgment debts, |
Secrion 423b6. '
S REPEAL OF ACTS.
The Acts referred to in the first column of the socond schedule
bereto shall be repealed as to England (but not as to Scotland
or Ireland}, to the extent stated in the second column of the said.

‘schedule.
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SCHEDULE 1. (A, 1878.
(A.)
Iatociation and Complaint for nn indictable OfFenee.
- ‘ The inforation and mmhluint of (1D, of - [yeoman .
5 tew taken this day of ©in tho year of our
o Lord 187 befire the andersigned, [one] of Her Majesty’s justices of the
peace inand for the said [vou nty] of who saith that [de., steting

the r{[’;'ul'l'].
Swuorn before lane], the day and year first ahove mentioned, at

JS.

10 | (B.)
to wit, } 'I"'y of 187 .

[ cortify that 4.2 has this day laid before me an informntion in writing
ard upon vath, eharging €44, witl, [abeate the affence as in the aformtion],
and that [ have refused to issue cither 1 smmmons or & warrant against the

15 said €10, :
! J.
Justice of the peace for

. (C)
Warrant to apprehend « Person charged with an indictable Offence.

20 . To the constable of and to al) other peace officers in the

said [eounty] of :
WHEREAS A8, of [fhvurer] hath this day been charged
upon oatl belore the undersigned, [one] of Her Majesty's justices of the
peace in and for the said county of tor that he on at
o5 : did {dc., stuting shortly the uffence] : These are therefore to
cowmand you, in Her Majesty's name, forthwith to apprehend the said 4,5,
and to bring hit before {me), or some other of Her Majesty's justices of the
preace inound  for the said [evunty], to answer unto the said charge, and to be

further dealt with acvurding to law, Ve
an  Uiven under my hand and seal, this duy of - in tho
"7 yewr of vur Lord it Jin tha-[c_tftmty] aforesaid,. - -

S8, (Ls) -

[178.] L
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Warrant to apprekend @ Person charged with an indictable Offence conmitted
on the High Seus-or dbroud.

For offences committed on the high seas the warrant may be the same as
ordiniery cases, but deseribing the offence to lucve been comuiitted on the b
¢ liigh seas, out of the body of any county of this realm, and within the
w“ ;unsdutum of the Adwiralty of England.” ' :

For U”tuutt cumapcifed uh;mu//m which the ,;mh:u et if b foelivted £ thin
country the warrant also may be the swue as in vrdindry cases, but desertbing
the offence to have been commitied “on land out of the United Kingdom, to 10

“ wit, at in the kingdom of s or tat
“ in the East Indies,” or “at in the island of in the
“ West Indies,” v s the case wmay be. '
(E) )
Indorsement tn backivg ¢ Warrant, : 15
, WHEREAS proof upou oath hath this day been made before me
to wit. one of Her Majesty's justices of the peace for the said fcounty]
of that the name of J.8., to the within warrant subscribed, is of

the handwriting of the justice of the peace within mentioned ; I do therefore
herehy authorise W.7. who Lrinyeth to nie this warrant, and all other persons 20
to whoin this warrant wax originally dirceted, or by whom it may lawfully

Le executed, and also all constables and other peace officers of the said
[county] of to exccute the same within the said last-mentioned
[rounty),® and to bring the said A.B.,if apprehended withia the same [couniy],
before me, or before some other justice ‘or justices of the pence of the sune 20
county, to be l(lu).ll: with according to law,

Given under my band, this day of 187 .

+ JL.

*The words following this as!er-ink are o be used only where the justice
acking the awarrant thinks fif, und must be omitted in backing Euglish 30
warrants in Irdand, Scotland, de, or in buacking Irish or Seotch rwerrants,

Lo i England.

(F)
Summoits to « Person charged with an indictable Offence.
To A.B. of [labourer]. 36

WHEREAS you have this day been charged Lefore the undersigned, [one] of
Ilcr Majesty’s justices of the peace in and for the said [county] of

for that you on . at [dc., stating shovtly the offence]:
These aré therefore to command you, in Her Majesty’s name, to be and
appear before me on at o'etock in the forenoon at 40 .

or before such other justice or Jushcwéf the peace for the same [county] as
ay then be there, to answer to the siid charge, and to be further dealt with

according to law. Hercin fail not. :
(liven under my hand and seal, this day of in the year
of our Lord at in the [county] aforesaid. 45 _

J8. (Ls)
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(L)
- Warrant where the b’um’nwns iy disobeyed.
To the constable of ' and to all other peace officers in the
" said [cozmtJ] of . : -
WHEREAS on the  last past 4.5, of ' [labou:er]

was clmrged before the undersigned, [vne] of Her Majesty's justices of the

~ peace in and for the said [county] of fur that Idr.., ax in the

10

o
o |

30

Lo
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sumanons]:  And whereas [/] then issued [7ey] suminons to the said A.73.,

commanding him, in Her Majesty's nume, to be.and appear beforo [me] on
ab o'clock in the forenoon at 7 L or before

such other justice or justices of the peace for the same  [county] as nnight

then be there, to afiswer to the said charge, and to bc Afurther dealt with
aceording to liw 1 Aud wherdas the said A. B hath uclvlected tv be or appear
at’ the time and place appointed iu and by the said summons, although it
hath now been proved to wmo upon cath that the said suminons was duly

‘served upon the said A8, : These are therefore to command you, ‘in Her |

Majesty’s nawe, forthwith to apprehend the said A.72, and to bring him
before me, or sowe otlier of Her Muajesty's justices of the peace m and for the
sald [cownty). to answer to the said charge, and to be further dealt with
according to law, : ‘ '

(m'en under my lund and seal, this day of ' in ihe year

of our Lowd at in the [county] alovesail. .
C - JN (L)

(H)
Depositions of Witnesses,
Depositions.

R, v, AB.

Justices names sud

Witaesses Names with f tmw und place of tuking

v Defepdant’s | INu:uw of (.h:‘“‘;u_

Nue, : refureuce to Foliv.
I . ’ _ J Duposmous
A1, Obtuining money from : C.1), - - fol-l | J.S. and 7 U, Esyrs.,
: Ch). by false pre- FE - - <fol. 3| at Maidstone on the
tences at Maidutone, . (.71, - - fol. 5 t1th and 13th March
[ ' , & - - & 18:8

tivn of the witness «s nedrly ax possible in the words he wses,  When his
deposition-is complete let Jim sign i},
And this deponent E F., upon lis oath, saith as follows [te)

(A4t the end of 1 ﬁu, deponilions]

[‘lu. above duposmons of C.0. and E.Frwere taken and [sworn] beforo
me at. _ , “on the dayand yenr first nbove mentioned, jn the -

presenee and hearing of A.B, and ‘were in his -and my presence and
hearing read over to and signed- by the said (44, and EEF,  [Ifuny
itnesses do not an their dqms:hmw slete the jm(]

SN

[7s] 0

L Tais dépbncnt ¢.D. on bis [ad?;] @:ith as- iollows [(ft. s!atuag the depos;- .

A.D, 1878,
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)
Stutenent of the Acensed,

The charze in the caption of these depositions being read tn the said A.B,
and the witnesses for the prosecution, (1.0, and £ F., being queml]y examined
in his presence, the said A. B. is now addressed by me as follows “ Having
* heard the evidence, do you wish to say anything in answer to the charge ?
* you are not obliged to say any t.hmg unless you desire to do so ; but what-
“ ever you say will be taken down in writing, and may be given in evidence
* against you upon your trial ;” whereupon the said A.8. saith as follows :

[Hrre stede whateecr the prisoner muy say, and in ki very words, us
nearly ws posedble. Get him to sispe it if he will.]

A.B.

Tuken before we at ' the day :md year first above mentioned.

JAN.

(J)

Witerant to conney the decwsed before a Justice of the County, &e., in which
the Offvice wus committed. _

Te W7, constable off anl to all other peace otficery

in the said [rowidy] of .
Wiaerntas 8 of {aborrer, hath this day been charged betore
the wndersigned, [oxe] of Her Majestys Justives of the peace in and for the said
connty of for that [ &e, ws iu the warvant to appeehend] : And
whereas {7 bave taken the deposition of €40, & withess examined by {uee] in
this behall'; but inasimueb as [ am informeid that the priveipal withesses to
Tprove the mul offence agaainst the said 4.5, reside in the [connty] of €, where
-the said offenge is nlleged to have been committed, These are therefore to col-
mand you the said cotstable, in Her Majesty’s name, furthwith to take amd
convey the sid AM to the said [eonnfy] of € and there carry i before
soe Jnshu- or justices of e peace in and for that [connty], and near unto the
[pctriste of D], wheve the olfence is alleged to have een committed, to answer
further to the said charge Defore him or them, and to be farther dealt witl,
according to /hlw, and [£] hereby furtber command you the said constable to
deliver to thv sald stice or justices the information in this behalf, and also
the sand d\l\umtmn of C.1). now given into your possession for that purpuse,

together with this precept.
Uiven under niy lm.ml and scal, this day of in the year
ot vur Lord ~ at : in the [eownty] aforesaid,

J.S. (LS.)
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(K)
Sunonx of o W:tncsa

S0 BB of [ffr?)mum ]

Wreneas information linth been laid before the undersigned, [one] of Her
Majesty's justices of the peace in wnd for the said [conanty] of
that B, [de., s in the, suwmanons ar warront ageinst the accused], and it
hath been made to appear to me upon {oeth] that ‘you are likely to give
material evidenee for the [ prosecution] : These are therefore to require you
to be and to appenr beforo me on . next at o'eluck
in the forenoon at or before such other justive ov justices of the
puace for the same county as way then b theve, to testiy what you shall

know concerning the said charge so wade against the said 4.8 as atowqaxd
- Hercin tuil not, : §

- diiven under my hand and seal, this day of .in: the year
of our Laord ab - in the Jeeunty] aforesaid, ' '

JI8 (Ls)

(L)
Warrant wheve « Witness has not obeyed « Sumnwna,

To the constable of and to all other peace uﬁicurs in the said
[county] of
WHERKAS information ha\mg been laid before the undersigned, [one] of
Hor Majesty's justives of the peace in and for the suid [eounty) of

that A.B. [de., ws in the senonons]; and it having been made to appear to
onie] ulmn onth that B8 of Hiebowrer] was likely to give material
evidence for the prosecution, | did duly issue my summons to the said £.5,
requiring him o be and appear before nie on at or before

~ sueh othier justice or justices of the peace for the same county as might then

30

- 40

le there, to testify what he should kyow respecting the said charge so made
against the said 4.4, as aforesaid : And whereas proof hath this day been
made Lefore me upon vath of such sunimons having been duly served upon the
said E#.: And whereas the said EF. hatl neglectcd Lo appear at the time
and place appointed by he xaid summons, and no just excuse has been offered
for such neglect: These ars therefore to commmand you to bnng and have the
said B.F. beforeme op at . 'clock in the forenoon at

" or before such other r justice or justices of the pence for the sume

[eornty] as iy then be there, to testify what he shall know conoernmg the

suid charge o made against the said B, as aforesaid. - .
Given under tny hand and seal, this - day of - in the year of
our Lord at in the [cou-'nty] aforesaid. '

JS (Ls)

[178.) 0 2
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(M)
Wurient for « Withness in the fivst tustitace.

To the constable of amd to all other peace officurs in the said
[county] of ' _

- Wiikrgas information hath been Iaid before the undersigned, [one] of Her
Majesty’s justices of the peace in and for the said [vonnty] of . that
[y tew in sumamons] ; and it having been made to appear to [me] upon oath
that & F. of [Lhourer] is likely to give material evidence for the
proseeution, and that it is probable that the said £.F. will not attend to give
evulence without being compelled so to do: These are thercfore to command
you to bring and have the said EF. before me on at o'clock
in the forenoon, at or before such other justice or justices of the peace
for the same [county] as may then be there, to testify what he shall know
concerning the said charge go made against the said 4.8, as aforesaid.

tiiven under my hand and seal, this- ) day of. in the year

of our Lord at in the [county] afovesaid,
' J.S (Ls) .

(N)

Warrant of Commitment of @ Witness for vefuming to be sworn or to give.
' Fridence, '

To the constable of and to the keeper of the [fouse
of correction] at in the said [vounty] of

Whrrgss A.B. was lately charged hefore the undersigaed, [vne] of Her
Majesty’s justices of the peace in and for the said [county] of for that
[Lr, ax inthe sumanons]; and it having been made to appear to [nie] upon oath
that &4 of was likely to give material evidence for the prosecution, 1
duly issucd my summons to the said £ F., requiring him to be and appear before
me on at , or before such other justice or justices of the
peace as should then be there, to testify what he should know concerning the
said charge so made against the said 4.8, as afuresaid ; and the said £F now
appearing before me [or being brought befuore me by virtue of a warrant in

" that behalf, to testify us aforesaid], and being required to make oath or aflirma-

tion as a witness in that behaif, hath now refused so to do [or being duly
sworn as & witness doth now refuse to answer certain questions concerning
the premises which are here put to him], without offering any just excuse for
such his refusal : These are therefore to command you the said constable to
take the said £ F., and him safely to convey to she (house of correction] at

BN in the county aforesaid, and there deliver him to the said

keé"pcr thereof, together with this precept; and 1 do };ereby command you
the said keeper of the suid [house of correction] to receive the said £ F into
your custody in the said [kouse of eorrection], and him there safoly keep for
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the space of © days for his said contempt, unless Le shall in the
medntime consent to be examined and to answer concerning the premises;
and for your so doing this shall be your suflicient warrant.

(iven under my haud and senl, this day of ~in the
5 year of our Lord at _ in the [county] afore-
said. ' '
JS, (L.S.)
. (V)
. Reco;jm ance lo prosecute oy give Evidence.
10 . . : BEit remembered, that on the . day of :
in. the year of our Lord (41, of in the township of
in the snid county, furmer, [or C.D, of No. 2, Street
.in the parish of : in the borough of surgeon, of which

said house he is tenant,] personally came before me, one of Her Muajesty’s
15 justices of the pence for the said county, and acknowledged himself to owe to
our Sovereign Lady the Queen the sum of of good and lawful
‘mioney of Great Britain, to be made and levied of his goods and chattels,
lands and tenements, to the use of our said Lady the Quesn, her leirs and
swecessors, if he the said C.D, shall fail in the condition indorsed.
20  Taken and acknowledged, the day and year first above mentioned, at
- before me
J.8

Conddition to prosecute,

"A.D, 1878.

The coudition of the within-written recognizance is such, That whercas one

25 AB was this day charged hefore me J.S, justice of the peace within wen-
tioned, for that [, av in the cuption of Hw depositions), if therefore he the
sabil C.D. shall appear at the next court of oyer and terminer or genera. g(wl
delivery [or at the next cours of general quarter sessions of the peace] to Le

s hisldeén in and for the [eonnty] of * or any other court at which the

30 suid defendant may be ordered to be indieted or tried, the said C.D, having
due notice of such order, and thefe prefer or cause to be preferred a bill of
“indictinent for the offence aforesaid-ggainst the said 4.8, and there also duly
_prosecute such indictment, then the said recognizance to be void, or else to

stund i full force and virtue.

Condition to ;no.mute and give Evidence. .
Sume as the lust form to the asterisk®, and then thus:—“and there prefer
or canse to be preferred a bill of indicument against the said A.B. for the
offenee aforesaid, and duly prosecuto such indictment, and give evidenco
thercon as well to the jurors who shall then inquire of the said offence, as

L1

€

-

€

40 “ also to them who shall pass upon the trial of the said 4.1, then the said

-
-

recoghizance to be void, or else to stand in full force and virtue.”
- Condition to yive Evidence, :
Sutne as the last form but one to the asterisk®, and then thus :—%and thero
““ give such evidence as he knoweth upon a bill of indictient to be thea and
45 “ there preferred against the said A.B. for the offence aforesaid, as well to the

{178.] o3
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“* jurors who shall theve inguire of the said offence us also to the Jjurors who
“ shall pass upon the trial of the said A.8. it the said” bill shall be found a
¢ true bill, then the said recognizance to be void, or ¢lse to stand in full foree
“ and virtue.”

-

(R)
Notice of the suid Recognizanes to be given to the Prosecutor and his
Witnesses, .
}TAKH notice, that you, C.D. of are bound in the
to wit. sum of to appear at the next court of [yrneral
quarter sexsions of the penee] in and for the eunty of to be
holden at in the said county, or at any othier court at whicl the
said A.B. may be ordered to be tried, of which orvder, if any such order is
made, due notice will be given to you, and then and there [ prrosecute wnd ]
give evidence against 4.4, and unless you then appear there, and [ prosecute
and] give cvidence aceordingly, the recognizance entered into by you will be
forthwith levied on you, Dated this ttay of
154
JS,

Comuiitnient of Witness for refusing to enter into the Rreognizance,

To the eonstable of amd to the keeper of the
[frouse of correction] at in the saidd [ eorunty] of
WHEREsS B was lately éhm'ged betore the undersigned, Tore| of Her
Majesty’s justices of the peace in and for the said Jevunty] of
for that [, ax iu the swminows to the witness), and it having Leen ade to
appear to {me] upon vath that £.F of wus litkely to give material
evidence for the prosecution, {17 duly isseed fmy summons to the said &4,
rvquil‘ing D to e el sl.}lpl‘:n‘f before [-Mr] on . at
or before sueh other justice or justices of the peace as should then be there,
to testify what he should koow concerning the said charge so made against
the sald A.B. as afore=nid ; and the saul £F. now appearing before [me], lor
being brought hefove [1ne] by virtue of a warrant in that behalf, to testity as
aforesuid, ] hath been now examined by {2ee] touehing the promises, but being
by [me] required to enter into a recognizance Suditiongd to give evjlence
against the said A8 hath pow refused 3o o do: These art . therefore to
command you the said constable to take the said L8, and hing safely to
convey to the | kowse of correction] at in the [_comd:ﬂ uﬁ;ru;mill,
and there deliver hiny to the said keeper thereof, together with 1 preeept ;

and 1 do hereby command yon the said keeper of the said [Rouse of corgees

fion | to recvive the said £F. into your custody in the suiid fuuse of corvection,
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there to imprison and sufely keep him until after the trind of the said A5,

for the offence aforesaid, unless in the meantime such &4 shail duly enter
into such recognizance as aforesaid in the swmn of pounds, before
sutue oue justice of the peace for the said [county), conditioned in the usual

forni to appear at the next court of [oyer and terminer or general gaol 45

.
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- delivery, or gencral quarter sessions of the peace,] to be holden in and for the

10

20
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40

[county] of ' and there to give evidenee before the grand jury
tpun any bill of indictinent whiel may then and there be preferrud niinst
the sald A8 for the offinee aforesaid, and also to give evidence upon the
trial of the said A8 for the said offeice, if n true bill should be found
against him for the same, '

Givén under my hand and seal, this day of in the
year of our Lord o at in the [cownty] aforesaid,
(R)
Sulsequent Ovder (o dischurge the Witness.
To the kecper of the [fowse of eorrection] at in the
{cownty] of
WHEREAS by [my] order dated the duy of [in-

stant], reciting that .42 was lately before then, charged liefore [me] for a
certain offence therein nentioned, and that £ 4 haviug appearved betore s,
and bheing examined as o witness for the prosecution in that bebalt, refused
to enter into a reeognizance to grive evidence against the said A8, and [/
therefore thereby commiitted the said AF, to your castody, and required you
safely to keep hine untit after the trial of the said 4.2 for the offence afore-
sadd, undess in the mweantime he should enter into such recognizance ax afore-
said s And whereas for want o sutlicient evidenee against the said .78,
the said A48 bas not Leen committed or holden to bail for the saild offence
but one the contrary thereof has heen sinee diseharged, and it is therefore not
necessary that the said £ 8 shioukl be detained longer in your enstody : ‘IMese
are therefore to order mnl divect you the said keeper to discharre the said
EF ont of your custody ax to the sidd comuittment, and sufler hin to g0 ab

larye,

Given under [y ] hand and seal, this day of in
the year of vur Lord at n the {connty]
aforesaid, | . S

— JAS. (L.‘S.)
. (8)
Recogmizance of Bail instead of Remand, on an adjournment of
Eramination,
: Be it remembered, that on the , ) day of in
the year of our Lord AR of labowrer, L1,
af . grocer, and N0, of butcher, personally came

before me, on€ of Her Mujesty's justices of the peice for the sadd |county], and
stverally ek nowledged thewselves 1o owe to our Lady the Queen the severs!
s following - that is to say, the said A 8. the sum of _ and the
said LM and N0, the sum of cach of good and lawful money
of Great Britain, to be made nud levied of their several goods and chattels,

(178.] . 04
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landy and tepements respectively, to the use of our said Lady the Queen, her
heirs and successory, if he the said A.8. fail in the condition indorsed.
"« Taken aml'a.cknowledgcd, the day and year first above mentioned, at
before me, ‘

J.8.
Condition.
The eondition of the within-written recognizance is suel, that whereas the
within-bounden A.B. was this da¥ [or on _ last past] charged

before me, for that [dc., as in the wurrant]: And whereas the examination of
the, witnesses for the prosecution in this behalf is adjourned until the

 day of - iustant; if therefore the said A.B. shall appear before

me on the said : day of : instant at

o'clock in the forenoon, or before such other Justice or justices of the peace for
the said [county] as may then be there, to answer [Jurther] to the said charge,
and to be further dealt with aecording to law, then the said recognizance to
Le votd, or close to stand in full force and virtue.

(T.) .
Certificete of nonappearance to be endorsed on the HRecognizance.
I hereby certify, that the said 1.8, hath not appeared at the time and place in
the above condition mentioned, but therein hatl made defanlt, by veason
whereot the within-written recognizance is forfeited.

JS.
(U)
Notice of such Recognizance to be given to the Accused and hiy Sureties.
: Take notice, That you 4B, of are bound in the swn
of und your sureties LM, and N.0. in the sum of
cach, that you B appear Lefore me J.8, one of Her Majesty’s justices of
the peace for the [eowndty] of on the
day of instant at o'clock in the forenoon,
at ot before such other justies or justices of the |eace for the

same [cownty] as may then be there, to answer forther to the charge made
against you by C.D., and to be further dealt with according to law ; and unless

5
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you A.B. personally appear accordingly the recognizances entered into by your-

self and suretics will be forthwith levied on you and them. Dated this

day of 184
: J.8.
vy
Recognizance of Bail.
Hg it remembered, that on the - day of in the year
of our Lord : - AB, of labouyer,

LM. of grocer, and N.Q. of - ~ bulcher, personally

40 .
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eame before [wx] the undersigned, two of Her Majesty's justices of the peace for
the said [eounty], and sev cmlly acknowledged themsclves to owe to our Lady

- the Queen the several sums fullowing ; (that is to say,) the mld A.8. the sum

‘ "E.‘t
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of and the said LAf, a.nd N.O. the sum of each, of
good and lawful money of Great Brlta.m, to be made and levied of their sevoral
goods and chatiels, lands and tenements respectively, to the use of our said
Lady the Queen, her heirs and snccessors, if he the smd A.B. fail in the con-
dition indorsed. .

Taken and acknowledged, the duy and year first above mentioned at

Lefore us,
J.S.

SN

Condition in ordinary Cases.

A, 1878,

Fhe comht:on of the within-written recognizance is such, that wherem; the -

said A.B. was this day charged before [us] the justiees within mentioned, for
that [We., ws in the warraat] ; if therefore the said A.8. will appear at the
next court of oyer and terminer and general gaol delivery [or court of general
quarter sessions of the peace] to be holden in and for the county of

or at any other court at which he may be ordered to be tried (of which order,
it made, due notice will be given to himand to you), and there surrender him-
self into the custody of the keeper of thé [common yaol] there, and plead to
such indictment as may be found against him by the grand jury, for or'in
respeet of the charge aforesaid, and take his trinl upon the same, and not
depart the said court without leave, then the said recognizance to be void, or
clse to stand in tull force and victue.

(W)
Notice of the said Recoynizance to be given to the Accused and his Buil.,
TAKE notice, That you 4.B. of are bound in the sum of
and your [suretics LM, und-N.0.] in the sum of- cuch, that you A.1.
nppear, &e, [as in the condition of the recognizance], and not depart the said

eourt without leave; and unless you the said A.B. personally appear and plead -

and take your trial uccordingly, the recognizance entered into by you dnd
your surcties shall be forthwith levied on you and them,

Dated this day of ' 184
JAN.
(X,
Warrant remanding a Prisoner,
To the constable of and to-the [Leeper of the howse of corrcctian]
at in the said [eounty] of

WheRess A B, was this day charged before the undcrslgned [one] of Her
Mujesty's justices of the peace in and for the said [county] of
for that {de, «s in the warrant to apprekend]; and it appesars to me to be

[178.]
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necessary to remand the said A1 : These are therefore to command you the
said constable, in Her Majesty's nane, forthwith to convey the said A8, tn
the [house of corvection] at : in the said [connty], and there to
deliver him to the keeper thereof, together with this precept; and 7 herehy
command you the said keeper to receive the said 4.5, into your custody in
the said house of correction, and there safely keep him until the

day of . instant, when 7 heruhy command you to have him
at at o'clock in the forenoon of the same day
before me, or before such other justice or justices of the peace for the said
[county] ns may then be there, to answer further to the said charge, and to be
further dealt with according to law, unless you shall be otherwise ordered in
the meantime,

Given under my hand and seal, this day of
in the year of our Lord . ab in the [county]
aforesaid. '
JS. (Ls)

(¥)
Warrant of Commitment.

Ta the constable of and to the keeper of the [fouse of
correction) at in the said [county] of
WHEREAs A.B. was this day charged before me, J.8., one of Her Majesty’s
justices of the peace in and for the said [eounty] of ou the onth
of C.D. of , furmer, and others, for that [de, stating shortly the
offence]: These are therefore to command you the sail constable of

to take the said A B, and him safely to convey to the [house of correction| at

aforesaid, and therc to deliver him to the keeper thercof, together
with this precept ; and I do hereby command you the said keeper of the said
Lhvuse of correction] to receive the said 4.8. inte your custody in theé said
[kouse of eorrection], and there safely kecp him until he shall be thence

delivered by due course of law,
Given under may hand and secal, this day of ' in the
year of our Lord _ at in the {county] aforesaid. -
JS. (Ls)
(Z)

(Faoler's Receipt to the Constable for the Prisoner, and Justice's Orvder thereon
Jor Payment of the Constable's Expenses in evecuting the Commidment.

-1 ukeny certity, That [ bave received from W1, constable of

the body of 4.8, together with & warrant under the hand and scal of J.S.
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Esquire, one of Tler Majesty’s justices of the pence for the [county] of
; and that the said A.8, was [sober, or ax the case nuty br,,] at the

. -time he was so dclwered into my custody.

‘5

PK.,
Keeper of the bouse. of
correction [or com-

_ . - mon gaol] at
* CONSTABLE'S KXPENSEN : - £ s d,
For conveying the above A.B. from ' to
[by reiiway] at jrer mile --}

10
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Fur conveying him to and from the railway station - -
For subsistence of prisoner whilst in custody after com-

- mitment days, at © perday - -
For his Iodging nights, at per night -
Constuble days, at per day - .
[One] assistant [af NECOIIUT y] - days, at
per day - - - - - -
Total £
‘To R.W. Esquire, treasurer of the said [county] ot .
WihEkRkEAs W.T, constadle of in the county of , hath
produced uuto me, JP, one of Her Majesty’s justices of the pence in and for the
said county of {wherein the offence herein-after mentioned ia alleged
to have been conmmitted), the above receipt of P, keoper of the [house of
corvectivi] at v And whereas, in pursuance of the statute in such
case made and provided, T have ascertained that the sum which ought to be
paid Lo the said W1 for conveying the said 4.8, from in the said
county of to the said kouse of correction is

and that the reasunable expenses of the said W.7 in returning will amount to
. ) g

the further sum of - making together the sum of .
These are therefore 1o order yoy, as such treasurer of the said county of

to pay unto the said W.7. the said sum of’ “ according
to the forin of the statute in such case made and provided, for which payment
this urder shall be your sufficient vouclier and authority,

Given under my hand, this duy of : 184

J.b.
Received the day of - 184  of the treasurer of the
leou rdy'] of the sum of being the amount of the above

_order. :
£
| (AA)
Certijicate of Consent to Buil by the committimy Justice indovsed on the
Couunitment,
1 nenny cert.zfy, That I consent to the within-naned 4.5. bemg bailed by
recognizance, himself in and [fwo) sureties in
each.
JS

[178.]
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(BB.)
The like, on « ceparate Puper,

WrEREAS A.B. was on the - committed by me to the [house
of ecorrection] at ~ charged with [de, naming the offence shorely]:

[ hereby certify, That I consent to the said A.A, being bailed by recogni- 5
zance, himself in and [two] sureties in each, Dated
the day of 184

J8S.
(CC)
Wurrant of Deliverance on Bail being given for ¢ Prisoner already 10
committed.
To the keeper of the [house of correction) at in the said
[eounty] of
WHEREAS A.B, late of labourer, hath before [us, two] of

Her Majesty's justices of the peace in and for the eaid county, entered into 15
his own recognizance, and found sufticient sureties for his appearance at the
next court of oyer and terminer and general gaol delivery [or court of general
quarter sessions of the peace] to be holden in and for the county of

or such other court as might be duly ordered in that behalfto answer
our Sovereign Lady the Queen, for that [&c, as in the commitment], for 20
which he was taken and committed to your said [house of correction]:
These are thereforc to command you, in Her said Majesty’s name, that if the
said 4.B. do remain in your custody in the said [house of correction] for
the said cause, and for no other, you shall forthwith suffer him to go at

large. . . v 25
Gliven under our hands and seals, this day of _ in the
year of ouwr Lord at in the [county] aforesaid. _
J8.  (Ls)

JH. (Ls)

(DD.) _ 30
Form of Notice of Indictment intended to be Presented,

To A.B. of [address and deseription in full] _

TAKE notice, that 1 the undersigned C.D. of [ full address and description],
intend to present a bill of indictment against you at the next sitting of [the
court of vyer and ternaner, quarler sessions, the Central Criminal Court, or 35
«tx the case may be), to be held in and for at -
charging you with having committed an offence [state the offence as in
the third column of the forms of indictment herein-after given).

Also take notice that thery are left berewith for your information a copy
of the indictment which I intend to prefer, which copy is marked A, and 4()

*copies of the affidavits of [give the numes], being the witnesses on whose
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evidence I intend to present it, which copies are marked B. The affidavits A.D. 1878
show the substance of the evidence which the. witnesses making then are =
prepared to give. ' -
, : : (Signed)  .C.D.
b ‘Witness to the signature of /D, :

(EE.)
Notice of intention to take Deposition of « Witness who s 4ll.

To A.B, of
10 TaKE notice, that I the. undersigned [prosecutor] having proved upon the
oath of Defore [name and vesidence of justice),
that [name and full description of witness] is in the opinion of [nume and
residence of medical practitioner] dangerously ill, not likely to recover, and
unable to travel, and that [ke] is able end willing to give material inforna-
15 tion as to [stute the offence), which you have been charged before (name of
the juatice before whom the defendunt has been churged] with committing.
And take notice that the deposition of the said will be taken
at on at  o'clock in the morning, on which
oceasion, if you thinkproper, you, your counsel or solicitor may attend and

20 cross-examine the said
' {Signed)  CD.

(FF.)
Certificute of Indictment being found. _
I HEREBY certify, that at [a court of oyer and terminer and general gaol
26 delivery, or a court of general quarter sessions of the peace,] holden in and for

the [county] of at in the said [county], on
a bill of indictment was found by the grand jury against A.B.,  therein
described as 4.8, Inte of " [labowrer), for that he [de., stating shortly

the offence], and that the said 4.B”hath not appeared or pleaded to the said
30 indictment.

Dated this day of 187 .
' _ ' J.D.

Cl:erk of the indictments on the circuit

m'
35 : Clerk of the peace of and for the said [county].

(GG

Warrant to apprehend a Person indicted. . B .

To the constable of -~ and to all other peace officers in the said

[cvunty] of e L
40 WHEREAS it hath bLeen duly certified by J.D, clerk of the indictments
- on the - civeuit [or clerk of the - peace of and for the [county)

[178]
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A-[i-ism' of ] [that, de., stating the certificate]: These are therefore to com-
mand you, in Her Majesty’s name, forthwith to apprehend the said 4.8, aud
to bring him before [me], or some other justice or justices of the peace in
and for the said [county], to be dealt with according to law.

Given under my band and seal, this day of in the B

year of our Lord at in the [county] aforesaid,
J.8. (L8.)
(HH)
Warrant of Commitment of « Person indicted.
To the consteble of and to the keeper of the {common gaol, 10
or house of correction), at in the said [eounty] of

WHEREAS by [my] warrant under my band and seal, dated the
day of after reciting that it had been certified by J.D. [&c., as in
the certificate], [I] commanded the constable of and all other

peace officers of the said county, in Her Majesty’s name, forthwith to 15
apprehend the said AB, and to bring him before [me], the undersigned,
[one] of Her Majesty's justices of the peace in and for the said [county], or
before some other justice or justices of the peace in and for the said [county],

to be dealt with according to law: And whereas the said A.B. hath been
apprehended unider and by virtue of the said warrant, and being now brought 2(
before [ne), it is hereupon duly proved to [me] upon oath that the said 4.B.

is the same person’ who is named and charged in and by the said indictment :
These are therefore to emmmand you the said constable, in Her Majesty’s
name, forthwith to take and safely convey the said 4.8, to the said [house of
correction] at in the sald [county], and there to deliver him to 2§
the keeper thereof, together with this precept; and I hercby command you
the said keeper to receive the said 4.8, into vour custody in the said house

of correction, aud him there safely to keep until he shail be thence delivered

by due course of law.

Given under my haud and seal, this . day of in the 30
year of our Lord at in the [county] aforesaid. '
. J.S. (L.8)
(IL)
Warrant to detain a Person indicted who 18 alrveady im custody for umother
Offence. 35

To the keeper of the [common gaol, or house of correction], at

in the said {county] of
WHEREAS it hath been duly certificd by J.D, clerk of the indictments on

the circuit [or clerk of the peace of and for the county of- 1
that {&c ew,t'mg the certificute] : And whereas [ am] informed that the said 40
A.B.is in your custody in the said [common geol) at aforesaid,

charged with some offence or other matter; and it being now duly proved
upon oath before [me] that the said 4.B. so indicted as aforesaid, and the
suid A.B. in your custody as aforesaid, are one and the same person: These
are therefore to command you, in Her Ma.Jesty s name, to detain the said 4.B, 45
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in your custody in the [common grol] aforesaid: until by Her Majesty’s writ

. of habeas corpus he shall be removed therefrom for the purpose of being

10

15

20

25

30

35

40

‘Hon. Mr. Justice

tried upon the said indictinent, or until he shall othorwise be removed or
discharged out of your custody by due course of law, 2

Given under my hand and seal, this - day of in the
year of our Lord at . in the {county] afore-
said.
JS. (Ls)
(KK.)
Form of Challenge of Array.
R.w .

The defendunt [or prosecutor] challenges the array of the petty jury on the
ground that the panel wus veturned by A.B. [stute the nume und office of
the officer who veturned the panel], and that the said A.B: [state the nature of
the vbjection, ey, is-the brother of C.B. the prosecutor in this case).

(LL)
Rulex us to the keepring of Books of Record.
. L ‘
Buoks of record shall be kept by the proper officers of each of the superior
courts, and of cvery court of quarter sessions,
Every such book ghall have a title setting fortl the name of the court for
which and of the officer or officers by wham it is kept.  When any new otticer
ts appointed, he shall make in the sald book a memorandum of the death,

- retircment, or removal of his predecossor, and of his own appointment.

: 2. .
The proceedings which take place at each session of the court shail be
recorded together under hendings testhe following, or the like effect :
Central Criminal Court,
January sittings, 1878,
North-castern Cireuit.
Commission of Oyer and Terminer and Gaol Delivery for the county of
York, March 1878, '
: 3.
The proceedings of cach day shall be recorded in the following manner :
, Marchk 20th, 1878,
The commission was opened this dayat. the assize courts ai York, by the

. ~ March 21st, 1878.
Present the Hon, Mr. Justice '
The grand jury list is called over.
The following grand jurors appear and are sworn
AB., 0D, &e.
The grand jury is charged.
[178.]

A.D. 1878.



A.D. 1878.

206 | Criminal Code (Indictuble Offences). - [41 Vicr.]

4.
The proceedings in each case shall be recorded ay follows :—-
- ‘ R. v A,
(Insert Copy or Abstract of the Indictment.)

The defendant pleads not guilty [ur guilty].
The following jufors are sworn.
. 4.B;C.D., de. [or the same Jury as in R v, are sworn).
The Jury ﬁnd the defendant guilty [or not guilty]. :
The court sentences the defendant to ‘ , or the defendant is
discharged [or as the case meay be.

),

In addition to the cutries made in every case under Rule 4, specinl entries
shall Le made &9 of course in the following cases :—

(a.) If the defendant pleads in abatement or pleads any special plea or
challenges the array in writing or stands mute or makes any motion in
writing, cvery such plea, challenge, and motion and all further Jpleadings
thereon shall be entered in the record, and the further proceedings thereon
shall be recorded in the manner herein-after shown,

(b.) If the court makesany special order under any of the powers contained
in this Act or under any other power, the order shall be recorded.

{c.) It shall not be necessary to record any adjournment of the court for

. necessary refreshment, or for the continuance of the trial from day to day or

from Saturday till Monday.
-6,

[y ]

10

If the court directs any other matter or thing to be recorded it shall be 25

recorded in a manuer similar to the foregoing examples.

(MM)
[ForM of the HEADINGS of INDICTMENTS.]’

An indictment in the [naine of the court].

¥ Name of the defendant [ A.]

* Committed for trial by [name of comamttw g magistrate] at [place of
committal] on [dute of commillal),

Depositions taken on [dute of fgking d,omtwm] at [place of talng
depusitions).

30

Indictment found a true bill [or no true bill] by the grand jury of [dwtrwt 35

fur wkuk the gumd Jury cut] on the [date].

' Jf the pame is unknown, describe the ddendmt otherwise.

¢ If uo committal for trial, puy “ Afidavits filed with [mame of ,um'e] by [nm nf prouculor] :

% who wey bound over to prosecute by (rame of juatice] at ]
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. . (NN.)
[Ex4Mm.1-:s of the Bony of the INvtermesT where an Otlenee against g
' single Enactment is charged.]

Ofteuce, Paticeran or Orresce,
The Criminal Code (In- | The defemlant muplered 2. at un 1478,
tictable Offences), 1878,
s 140,

Otfence, . Pawnicvesw or e Oprryen,

The  Criminnl Code (In- * Fhe detendant gave false evidenco on the fril ol I3, Lar
dictuble Offeneesy, IRTS, . the wmuridor of Z, at the Ceptrul Criminal Court before
EREE Y + the Honourable Mr. Just ' s Ol the

of IBT  , in oxder to obtain the convietion
of B. fur murder.  Such fulse evidence consinted ot
the fullowing assertions: —
v () 1 (the defendminy snawv £, in the Strand, near Semer-
©oset Honse, at about 8 o'cluck in the afternvon of
i Monday the _of 187 .
i (&) 1 (the defendaut) hemd B, tell C. that he (4) iu-

[ tended to murder Z, ;

{e.) [ (the defendant) heard 72, ask C. not 10 say that e
(72.) hud told €, that he {(#2.) intended 1o rurder 2,

I This waos at the house of Mr, » umber

i Street, .

|

[In this example the nanner of glating the joint effect of two encectments iy
shown.) '

Offeuce. l Paxticuran or Orrexce.

The Criminal Code (In- ‘ The defendnnt conspived with 2, and ¢, that &, should
7 dictable Offences), 1878,

personnte D, in onler frudelently o obtain u certain
estate, ’ .

5. 249, nud v, 33, subes, (e.).

§

| |
| g

[178.) | P
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-
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(00.)
[Ewamples showing the mawney of joining several counts for diffevent
offences.]
—
Counts, Offence. : Panricurars oF Orrence.
. i
Criminal Code (In-  ‘I'he defendant fruudulently missppropriated the following b
dictable Offences),  things by different aces, at the times and places and
3. 199, - under the circumstances hereunder mentioned ; that
- R ER T
1. () A gold watch of the value of 304, which e stole
) from the person of C.4). on (date) a8t ( pluace). 10
2, (8.} A horse worth 504, a cart worth 20{,, and harness
worth 54, which le obtained by a fulse pretence from
E.F. on (dace) at {place).
3. ! (e.) Money and valuable securities worth together 1504,
' of whichi he was in possession on sccount of his master, 15
i .1l and on which he committed eriminal breach of
. © trust on (dufe) at (place).
4. . Previous  convie- i The defendant was convicted of robbery before (neame
tions wnder Cri-— of Court) st (place) ou (date).
¢ mibad Code (lu- 20
t dictable Offences), .
X M, 214 l’
, !
t?ounts.' Otfence. { Parricvrans or Orrexce.
- The Foreign  Ln-  The defendant committed the following offences by dif-
i listient  Act, 33 ferent scts :— 25
| & 34 Vict. e, 90.
s, 4. . (a.) He induced B. to accept s commission in the
' naval service of , 4t war with .
! ut (place), on (date).
2. . s, 3, (6.) He induced €. to quit Eogland with intent to 30
. aceept & commission in the military serviee of ’
at war with
3 s, 8, (¢.) e caused to be eqmpped irs . & ship called the
: with intent that it should be employed in
| . the naval servico of , bt war with , 30
: at (place), on (date),
4. & 10, (d.) He caused the warlike force of ‘o certain ship calied
! 1he y 10 be nugmented, such ship being at the
time in the service of , it war with ,
at (pluce), on (date). 40
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(PP)

[Brample showing the munner of joining several counts where it is doubtful
which offence the defendunt committed. )

Counts. Offence. ParTicvLans oF OFreNce.
b | The Criminal | The defendant, with others, committed one or more of
Code (Indictable :  the following offences on ,at T
Offences), 1878. by the same acts, that is to say :—
L] w45, («.) Unlawful axsembly ; or,
2, s, 43, I (&) Riot; or,
10 s s 81, | (e) Forcible entry upou certain land at , in
the occupation of ; or,
4. s 81, () Forcible detainer of the laud referred to in the
last count. :

(QQ)

16 {Examples showing the manner in which documents mety be veferved to.]

Uffence. ‘ PARTICULAR oF OFFENCE,

e '
The Criminal Code (In- } The defendant published o libel defaming B.  "Tho libel

dictable Offences), 1878, | consistx of a letter signed and entitled
8, 178, i ’ » printed in the 4th page of a newspaper
20 : © entitled the » published at on

«» A copy of the said letter is hereto annexed,
* The expressions marked with an asterigk vefer to B.

(Copy of the letter.)

Offence. . ParriciLax ov Orvexce.

25 The Criminal Code (In- | The defeudant published a seditious libel. 'The libel

dictable Oftences), s. 56. . conxists of w pamphlet-entitled , & copy of
wlich is heveto annexed and murked A. The pas-
sugex allegred to ba seditious occur at pages .
_ - and are marked in the said pamphlet by lines on the
30 margin on the said pages,

{Annex the pamphlet marked '.A._.)

) [178.]I I )

A.D. 1K78.
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| " (RR) -

[A n-example showiny the manner of veferrimg fo numerous facts by
‘ schedules.] -

AR,

Comnts, | Cffence, | : PARTICELAR 0F OFFENCE.

Cr

CThe  Criminal | The defendant, u bankrupt, committed the following vifences by diffie-
Code (Judiet- ¢ rent acts,  He obtained property oo credit from five differeat persons
ubleOftences),  on seven different oceasions, under the false preteuce of carrying on

. IR78,3. 237, . business aud dealing in the ordinary way of his trade, and did not pay
Nub-s. () for the same. The pames of the five persons, the nature of the pro-

i (@) | perty obtained, uad the times when it was obtained, agpcar from 10
2 (h) , Schedule A, hereto sanexed. 'The lst, 2nd, 3rd, 4th, 5th, 6ib, aud .
3 (¢)  7th counts of the indictment refer to the entries marked (a), (4),
4 () v (), () (6, ), (i) respuectively in the said schedule, :
5 (¢) ’ ’
6 ) ' : 15
7 (9) . . ) .
Subss,  (n)  The defendant also obtained property by fulse pretences frows four
. other persotis at other times. ’l‘hv.nnump of thore persons, the nature
(4}  of the property obtainwl, and the times it wax obtained, appear from
4 ($) + Schelule B. snupexed hereto.  The 8th, 9th, 10th, sod 11th counts of X))
1 N this indictment refer to the entries marked (A), (£), (), and (‘) in
1" %) thut schedule,
The  Criminal  ‘Phe defindant also forged the severnd documuents specified in Schedule
Code (Indict- . The 12th, and 13th counts of this indictment relate respectively to
able Offenees),  the entrivs marked (£) and (w) in that schedule, which documents 4
IHTH, 5. 233. are vahmble reenrities, and the 14th and 15th counts to the frivnes :
Sub-s, () marked (7) and (o) in thiat Schedule.
12 Q)
13 () - :
Sub-g. (¢} . ’ 30
14 (n)
14 {(v)
SCHEDULE A. |
Names of Persons. Nature of FProperty, When obtained.
. 1, Five Lales of silk . - - - 10 Jan. Me78. 35
b.. I, _ "Three nt!.:tr-bznl-"s uf k- - - 15 Jan. 1478,
i o (. Ten hales of ¢loth - - - - 2 Feb. 1878,
d. . tour other b:;lca of .c]olll - - . 9 Feb, ENTS.
S D. Twenty yards of culico - - , 10 Dee. 1877,
£ 5, Six dozen pair of stockings - - 12 Dee. L877, 40
4 i F. , Fifty yurds of linen, - . « 18 Dec. 1877,
SCHEDULE 13,
Names of Uersons. Nature of Property. ’ When obtained.
h. ' 6. " A gold watch - - - =1 11 Feb, 1878,
i : . A herse und cart - - - « " 18 Feb. 1878, 43
i ya - A picture . - - 19 Jan. 1878,
& J. Twenty-five pounsds in gold aid bunk notes 2 Jan. 1878,

' SCHEDULE C.

) Deseription of Forged Documents,

i | A bill of exchange for 100l purporting to be drawn by 4. on #. and to be accepted  H)
' by . und to be duted on the 15t Jau. 1878, snd to be payable three mouths afier date.
—_ - ! - - - o - . - e et mesm —meewm moa e = -
m, ©A lesse parporting to let to A. 8 honse, No. Street, London, for t4 years.
n, " A Jetter purporting to be wditressed to 4. by Z. containing the ters of a certain contract.

o. l A certificate purporring to be given by W., und stating, &ec.
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(58.)
vrms of Hotions.

The defendant woves the conrt to quash the indictment [or to arrest
juddgment] on-the ground [that the indictment contains no statement of any
5 : o
5 imdictable otience, or us the cuse may bel.

(TT)
SPECTAL PLEAS,

Form of @ Plect in dbatement.
1. pleads in abatement of the indictment found against him that one of the
1_0.gr§uul jurors by whom the Lill was found, that is to say, B, was [sfate
the ground of disqualificution], and wax a8 such -disqualificd to scrve on the
grand jury. .

Replication (in the nawme of the Officer of the Cowrt, ve any person appointed
by the Court), - :

15 J. saysthat A.'s plea is fabse in fact [or] says that s pleais bad in Jaw [or]
that A.'s plea is both false in fact and wonld be bad in law if it were true
in fact. , '

[ The snbsequent proceedings miy be thus vecorded. ]
The court impannels B, €, &e. (mones of juress), as a jury to try the trath

20 of As plen. :

The jury tind for the defemlant.

The coart orders the iulictient to be quashed and another to be sent
betore the grand jury, and orders that £2.¢¢ shall not serve thereon,

or The jury find for the Urown,

95 The court gives judgment that the defendant answer further o the

indictment.
Forim of w Plew in abulenent to the Jurisdiction.
A, pleads in abatement of the indictment that this court las no jurisdiction
heeause the defendant is u peer of parliament, and the offence with which he

80 is ¢hatred is one for which he might upon conviction be sentenced w pens)

servitude,
Form of speciad Plec in Brr.
Phe defendant says that e was acquitted (or convicted) of the otfence
charged in this indictment ab (place) on (dfule), '

[(178.] .

A, 187K,

—



A.D. 1878,

212 Criminal Code (Indictable Offences).  [41 Vicr.]

(VV)
A CRIMINAL INFORMATION filed by the Attorney-General in the Hicn Count
OF JUSTICE. :
- Nane of the Defendunt [A],
Information filed of . b
Copy of Infurmation delivered to the Defendant [date).

Conats, Offence. PARTICULARBE oF O¥FENCE,
[ Criminal Code (lu- f'l‘hv defendant, lolding the office of y de-
i dietable Offenees), | frauded Her Majesty of the sum of » by cor- |
187K, 5. 7L Ioruptly porehasing from 5. u quantity of com- 10
' : missarint stores at s price which exceeded their fair
i value by £ » ont of which sum 2. repuid the de-
fendunt the sum of £ y for his own use, The

particulars of the stores so sold, of their market price,
and of the price at which they were purchused by 15
A, from £, are stated in the schedule hereto annexed.

NCUEDULE.
Price at which
Stores sold. Market Price, sold to A
I
i
Wi, the CoroNER and JURY whose names are signed hereto [*having viewed
the body of B. lying dead at , in the County of Middlesex]

wake the ('narGe hereunto annexed against A. wpon our vaths,
(Nigned) C. (Coroner), D, E, de. (Jurymen).

Offcnce. I Panricrraks o UPFENCE. 25

13

{
|
Criminal Code (Indiet- | The defendant murdered (or unlawiully slew) B. at (place)

uble Cffences), 1878, on {date).
s. 140, or s 143, or
k. 202, The defendant concealed from Her Majesty the finding of
certain ancient gold ornaments woith 5004, found in a field 30
near y 4t (place) on (date),

* Omit this if the charge is concealing treasure trove.
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(XX)
Order for Puyment of the Conastuble’'s Expenses.

To R.W., Esquire, treasurer of the said county of C.

Waeneas W7, constable of ; in the county ot 4., hath hy
virtue of and in obedience to a certain warrant of LS, Esquire, [one] ol Her
Majesty’s justives of the peace in and for the said county of .., taken and con-
veyed one 4.8, charged hetore the said .S, with having [&u stubi g shu:t(}
the offence], from in the said county of A, to in
the said county of (7, a distance of miles, amd produced the said
A.B. before e NP, one of Her Majesty’s justices of the peace in and for the
said connty of (7, and delivered him into the enstody of by [my]
divection, to answer to the sail charge, aud further to Te dealt with according
to law : Aud whereas the said W7 hath also delivercd to [me] the said war-
rant, together with the information in that behalf, and also the deposition of
C.D. in the said warrant mentioned, and hath proved to [ae] upon oath the
handwriting of the said JN. subscribed to the same: And whereas [7] have
ascertained that the sum -which vuglit to be paid to the said W.2° for convey-
inge the said LB, from the said county of A. to the said county of €', and taking

him before [uee], is the sun of and that the reasonable
expenses of the said W.2L in returing will amount to the further sum of
, making together the sum of ¢ These are therelore to onler

yon, as sueh treasurer of the said county of € w pay unto the said W7 the
suid sum of according to the form of the statute in such case
wade aud provided, for which payment this order shall be your suflicient
voucher aud authority.
Given under my haund, this day of 184 .
J.P.

SCHEDVLE 1I.

ACT S AND PARTS OF ACTS REPEALED.
Every deseription or citation of a portion of an Act is inclusive of the

words, section, or uther p.ut tivst or Jast-men’Ioned, or otherwise referred to

as forming t!u, lieginuing or as forming the end of the portion comprised in
the deseription or citation.

23 Edw. 1, - i The statute of breaking prisons.
25 Edw.3. st. 5. f A declaration what offences shall be adjudyged treason.
c 2
I Hen. 3¢50 ) An Act beginuing with the words “That it is ordained and
“established that in every original suit of actions personals,”
and ending with the words “from the feast of St. Michael
“next ensuing forward.”

[178.]
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5&6 1 dw. 6. l An Act for tlu. pumslzment of dners twmuns.
e 1. -
5 & 6 Kdw. G.'] An Act against buying and selling of offices.
¢ 16. -l .
5 Eliz. ch, 9. -[ An Act for the punishment of such persons as shall procure §
or comniit any wilful perjury.
& Eliz. e. 2. ~i An Act whereby the defendant may recover lis costs being
wrongfully versed.  Iu part, that is to say, section three.
18 Eliz. c. 5. -. An Act to redress disorders in common informers upon penal
|' laws, In part, that is to say, seetions four and five. 10
4 Will. & Mar. ‘An Act to prevent malicious informations in the Court of
e 18, . nga Beneh, and for the hore easy reversal of outlawries
! in the same court.
7 & 8 Will. 3. | An Act for regulating of trialy in cases of treason and mis-

e 8. prision of treason, the whole except sections ten and eleven. 15
9 Will, 8. ¢, 35,1 An Act for the more effuctual suppressing of blasphelny and
profancness.

ITWill. 3.¢.7. | An' Act for the more cttectual suppression of piracy. The -
! whole except sections eleven, twelve, and eighteen.

7 Anu ¢ 12, -0 An Act for preserving the privileges of Ambassadors and other 20
Public Ministers of foreign Princes and States.  In part,
that is to say, section four.

I Geo, 1.ost. 2. An Act for preventing tumults and ‘riotous assemblies, and

e 3. for the wore speedy and effectual punishing the rioters.  In
part, that is to say, section one irom *“that if uny persons to o5
“ the number of twelve or more,” o “ without belefit of
clergy,” and section five,

4 Geo. 1.e. 11, An Act of which the title hegius with the words “An Act
“ for the better prpveumng, T and emh with the words “ rela-

“ ting to pirates.” 30

8 Geo. 1. ¢.24.  An Act for the more cffectnal suppressing of piracy. In part,

' that is to say, sections one, three, six.

12 Geo. 1.¢.20. | An Act to prevent frivalous and vexatious arrests, in part, that

- s to say, section four. .

2 Geo. 2. ¢. 25. An Act for the more cffectual preventing and further punish- 33

wment of forgery, perjury, and subornation of perjury, und

to make it felony to steal bonds, notes, or other seeurities

for payment of money.

25 Geo.2.¢.37. An Act for better preventing the horrid eritae of muvder.

12 Geo. 3. e An Act for the better securing and preserving His Majesty’s 40

24 | dockyards, mayazines, ships, aromunition, and stores.

33 Geo. 3.c.G7.; An Act for better preventing offences in obstructing, destroying,

or dmmaging ships or other, vessels, and in obstructing

!l seamen, ktelmm casters, and ship carpmt(,rs from pursuing

| their lawful avoeations. 45

i An Act for the safety and preservation of His Ma.}ssty 5 person

] and Government aguinst treasonable and seditious practices

36 Geo. 3.c. 7

and atte:npts
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37 Geo. 3. ¢
70.

5 37 Geo. 3. ¢
123

38 Geo. 3. ¢
52,

30 & 40Qeo. 8.

10 ¢ 93.

39 & 40 Geo. 3

¢ 94
49 Geo. 3. c.
15 126,
51 Geo. 3. ¢
100,

20

52 Geo. 3. ¢
104.

95 54 Geo. 3. ¢
14G.

57 Geo. 3. ¢. 6.

60 Geo. 8. & 1

30 " Geo. 4. . 1.
60 Geo. 3. & 1
Geo. 4. ¢. 4.
1& 2 Geo. 4.

36 c. 88.

5 Guo. 4. ¢, 84.

5Geo. 4.¢,112,

40

7 Geo. 4, ¢. 4.

7 & 8 Geo. 4.

¢ 28,

f178.1

An Act for the better prevention and punishment of attempts

to seduce persons serving in His Majesty’s forces by sea or

land from their duty and allegiance to His Majesty, and to
incite them to mutiny or disoliedience,

An Act for more effectually preventing the a(lmlmxtermrr or

~ taking of wnlawful oathsy.

An Act to regulate the trial of causes, indictments, and other
prooeedmrrq which arise within tho counties of certain cities
and towns corporate within this kingdou,

An Act for regulating trials for high treason and misprision
of treason.

An Act for the safe custody of insane persons charged with
offences... In part, that is to say, sections one and two.

An Act for the further prevention of the sale and brokerage
of offices. In part, that is to say, sections 1 to 5, both
inclusive, sectiona nine, ten, eloven, and fuurteen. )

An Act to amend an Act passed in the thirty-eighth year of
his present Majesty's reign, intituled ““An Act to regulate
“ the trial of causes, indictments, and other proceedings
¢ which arise within the counties of certain cities and
“ towns corporate within this kingdom.”

An Act to render more effectual an Act passed in the thirty-
seventh year of his presont Majosty, for- preventing the
administering or takinyg of unlawful oaths,

An Act to alter the punishment in certain cases of high
treason.

An Act of which the title begins with the words “ An Act
“ to make perpetual,” and ends with the words “ treasonable

“ practices and attempts.”

and to the practice of military evolutions and exercises. In
part, that is to say, section one.

An Act to prevent delay in the administration of justice in
cases of misdemeanor.

An Act for the amendment of the law of rescue.

An Act for the transportation of offenders from Great Britain.
In part, viz, section tweuty-two.

An Act to amend and consplidate the laws relating to the
abolition of the Slave Trade. In part, that is to say,
sections nine, ten, eleven, twelve, and so much of section
forty-seven as relates to indictments,

An Act for improving the administration of criminal justice in
England. Ia part, that is to say, sectiony one, two, three;
five (8o far ay it relates to Justices), twelve to tlurty-one,
both inclusive,

An Act for further improving the administration of justice in
criminal cases in England. In part, that is torsay, sections

ten, eleven, twelve,

Q

An Act to prevent the training of persons to the use of arms,

A.D, 1878
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9 Geo. 4, c. 69,

11 Geo. 1. & 1
Wiil. 4.¢.70.

4 & 5 Will, 4, |
c. 67,

7Will 4.& 1
Yict. c. 30.

7Will, 4, &1
Vict. ¢. 88.

7 Will. 4, &1
Vict. c. 90.

7 Wil 4. &
1 Vict. ¢, 91,

3 & 4 Vit
c 54

5&06Vict.e. 51,

6&7 Vict.c. 96.

7 & 8Vicl. ¢.2.
8& 9 Vict.c. 68,

9 & 10 Viet.
c. 24, '

11 & 12 Vict.
c 12,

c 42

11 & 12 Viet.
c. 40.

11 & 12 Viet,
c. 78

12 & 13 Yict.

<. 43,

An Act for the wore effectual prevention of persons going
armed by night for the destruction of game. In part, that
is to say, section nine,

An Act for the more effectual admlmstmt,lon of justice in
England and Wales, In part, that is to say, section nine,

Au Act for abolishing capital punishment in case of returning
from transportation.

An Act, of which the title begins with the words “ An Act
“ for consolidating the laws relative to offences against the
* Post Office,” and ends with the words “in those laws.”
In part, that is to say, sections twenty-six to thirty, both
inclusive. ,

An Act to amend certain Acts relating to the crime of
piracy. :

An Act to amend the laws rclative t§ offences punishable by

- trangportation for life. '

An Act for abolishing the punishment of death in certain
cases.

An Act for making further provision for the confinement and
maintenance of i insane prisoners. In part, that is to say,
suetion three.

An Act for prov !ding for the further security and protection
of Her Majesty’s person.

An Act to amend the law respecting defamatory words and
libel. In part, that is to say, sections three, four, five, six,
seven, eight.

An Act for the more speedy trial of ‘offences commltted on the
high seas.

An Act to stay execution of. Judgment for misdemeanors
upon giving bail in error.

An Aect for removing some defects in the administration of
criminal justice.

An Act for the better security of the crown and government
of the United Kingdom,

An Act to fycilitate the purformance of the duties of justices 35
of the peace and of sessions within England and Wales
with respect to persons charged with indictable offences.

In part, that is to say, the fimst twenty-eight sections and
section thirty-two. '
An Act for the removal of defects in the administration of 40

criminal justice.

An Act for the furtler amendment of t,ne a.dmmmt.mtmn of
the criminal law.

An Act to amgnd the procedure in courts of general and
(narter sessions of the peace in England and Wales, and for. 45
the better advancement of jastice in  cases within tho
jurisdiction of thuse courts.  In part, that is to say, section

10

15

20

30

ten.
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14 & 15 Viet.; An Act for the Letter prevention of offences.

o

+ e 10
14 & 15 Viet

c. 55.
14 & 13 Viet
¢. 100.

16 & 17 Viet
c. 32

17 & 18 Viet,
c. 104,

19 & 20 Vict.

ce 16,

19 & 20 Viet.
¢ 54,

22 & 23 Vict.
¢ 17.

22 & 23 Vict.
c. 35.

23 & 24 Vict.
¢. 38.

24 & 25 Yict.
c Ui,

24 & 25 Viet.
¢. 96,

24 & 25 Vict.
e 97,

[178.]

i
and to make further provisions for the apprehension and
trial of offenders inm certain cases. Im part, that is to say,

’ sections two, five, six, scven, eight.

. | An Act for further improving the administration of eriminal
j justice. All that is unrepealed except sections twenty-
| two, twenty-seven, thirty, and thirty-one.

. An Act to wmake further provision for staying cxecution of

judement for misdemeanors upon giving bail in error, The.
o o [=]

whole Act, except section cight.
An Act to amend and consolidate the Acts velating to merchant
shipping. In part, that is to say, scctions two hundred and
- siX, two hundred and seven, two hundred and thirty-nine,
An Act to-empower the Court of Queen’s Bench to order
vertain offenders to bo tricd at the Central Ceiminal Court.
An Act to freilitate the despateh of business before prand
j'uric.-; in England and Wales.
An Act to prevent vexatious indictments for certain mis-

1

denmeanors.

I An Act to further amend the law of property, and to relieve

| trustecs. In part, that 1s to say, section twenty-four, from

and inclusive of the words “shall be guilty of a uis-

demeanor ” to and inclusive of the words “ the court shall
award and,” and also fromn and inclusive of the words “ but
ho prosecution ” to the end of the section.

An Act to further amend the law of property.
is to say, section cight,

An Act to consolidate und aniend the statute law of England
and Ircland rélating to accessories to and abettors of indict-
able offunces.

An Act to consolidate and wnend the statute law of Edygland
and freland relating to lareeny and other similar offences,
The whole Act, except the fullowing sections: one, twelve,
fourteen, fifteen, sixteen, seventeen from the words “and
whosoever shauli ” to the end of the scetion, eighteen, nine-

In part, that

twenty-five, thirty-four, thirty-tive, sixty-five, sixty-six,
ninety-seven, ninety-uine, one hundred and two, one hun-
dred and five to one hundred and twelve, bobh inclusive,
one hundred and twenty, one hundred and $wenty-two
one hundred and twenty-three.

An Act to consolidate and amend the statute law of England
and Jreland relating to malicious injuries to property, The
whole Act, except the following seetious: twenty-two,twenty-

" three, twenty-four, twenty-five, thivty-cight, tifty-two, fifty-
three, sixty-two to scventy, both inclusive, sevanty-six,
seventy-eight, seventy-nine. '

R
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- An Act to amend the law relating to expenses of prosecutions,

teen, twenty-one, twenty-two, twenty-three, twenty-four,

*A.D. 1878,

it
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24 & 25 Vict. .
c. 98.

24 & 25 Vicl.

c. 99.

24 & 25 Vict.
c 100.

25 & 26 Vict.
e, 63,
28 Vict, ¢. 18.

80 & 31 Vict.
c. 35.

81 & 32 Vict.

. e 1106,

32 & 33 Vict.

e 62.

33 & 34 Vict.

c. 23.

34 & 35 Viet.

c. 112

36 & 37 Vict.

e 71,

37 & 38 Vict,

e. 36.

38 & 39 Vict.

c. 24,

38 & 39 Viet.

c. 94,

38 & 3% Viet.,

c. 88,

"An Act to consolidate and amend the statute law of England

and Ireland relating to indictable offences by forgery. The
whole Act, except sections*forty-seven and forty-eight.

Au Act to consolidate and amend the statute law of the Unit. i
Kingdom against offences relating to the coin. The whole. 5
Act, except sections twenty-three, twenty-six, twenty-seven,
thirty-two, thirty-three, thirty-four, thirty-nine, forty-one
forty-two (so far as it relates to offences not indictable).

Az Act to consolidate and amend the statute law of England
and Treland relating to offences against the person. The
whole Act, except scctions forty-three, forty-four, forty-five,
forty-six, sixty-nine, seventy-two, seventy-aix, seventy-eight,
seventy-nine. ' - '

An Act for the more speedy trial of certain homicides corn-

10

mitted by persons subject to the Mutiny Act. 15
An Act for amending the law of evidence and practice on
criminal trials. In part, that is to say, section two.
An Act to remove some defects in the administration of the
criminal law. The whole Act, except sections eight and
eleven. 20

An Act to amend the law relating to larceny and embezzle-
ment. . In part, that is to say, section one,

An Act for the sbolition of imprisonment, for debt for the
punishment of fraudulent debtors, and for other purposes.

In part, that is to say, sections eleven, twelve, thirteen, 25
fourteen, seventeen, eighteen, nineteen.

An Act to abolish forfeitures for treason and felony, and to
otherwise amend the law relating thereo. In part, that is to
say, sections three and four.

An Act for the more effectual prevention of crime. In part, 30
that is to say, section nineteen. '

The Fishery Act, 1873, In part, that is to say, section thirteen.

The False Personation Act, 1874
: 35
The Falsification of Accounts Act, 1875, :

An Act to amend the law relating to offences against the
persons . ' :

The Merchant Shipping Act, 1875, In part, that is to say, 40
section four,




